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IN 'rH~ 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2858 
DR J.M. HAMLET, JOHN M. HAMLET., JR .. , A.ND MRS. 
B. K. WINSTON, 
versus 
JOHN CHAPPELL HAMLET-
PETITION FOR WRIT OF ERROR. 
To the Honorable Chief Justice and .A.ssocia.te Justices of the 
Supreme Court of Appeals of Virginia: 
Your petitioners, Dr. J. M. Hamlet, John M. Hamlet, Jr., 
and Mrs. B. K. Winston, respectfully represent that they are 
aggrieved by a final judgment entered by the Circuit Court 
of .A,ppomattox County, Virginia, on the 1st day of March, 
1944, in an inter pa.rtes proceeding heard and determined un-
der the style, "In the Matter of the Probate of the Last Will 
and Testament of Dr. Robert Edward Hamlet.'' In the afore-
said proceeding, the said Dr. J. M. Hamlet, John M. Hamlet, 
Jr., and Mrs. B. K. Winston appeared as proponents and of-
fered for probate certain testamentary papers purporting to 
be the last will and testament of Dr. Robert Edward Hamlet. 
A transcript of the record is herewith presented, and the 
original paper writings offered for probate as the last will 
and testament of the said Dr. Robert Edward Hamlet in the 
Trial Court have been certified by the Circuit Court of Ap-
pomattox County directly to the Supreme Court of Appeals 
of Virginia. · 
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2* *THE PROCEEDINGS IN THE TRIAL COURT. 
_ C~rtain pap~r w:r;iti~g_s ·q:( a testanie:µt~ry natur~ and _pur-:-
p_ort,ing to be the l~st will anp. testapi~nt of Dr! Rpbert. Ecl-
warq Hamlet., de_ce~sed, w.ere pres~nt~.d to the trial _court. 
~11. Qf .the pa~tj.e~ _in int~rest )Vere conyen~d by tl~e Court in 
an_ inter par-_t§s P!'O~ee_di:µg· as provideq. by st~tute., and al). 
·ques~ions, both of fact_ and of law, were _:;,ubmit.ted to the 
Honorable Joel W. Flood, Judge o~ the Circuit Oou~·t of ·An-
pomattox County, for his 'decision,. no party askhig for a jury. 
Testimony was first beard by the Coµrt on December 15th, 
1943; additional testimony was heard on January 28th, 1944! 
By an order entered on the 15th day of December, 1943, th~ 
paper writing dated October 7th, 1929, was rejected py the 
Oourt as the last will and testament of Dr. Robert Edward 
Hamlet; by an order entered on the 1st day of March., 19.44, 
the other paper writings offered as the last will and testa~rnnt 
of Dr. Robert Edward_ Hamlet were also rejected, and Dr. 
Hamlet was adjudged to have died intestate for reasons 
stated in writing and made a p~rt of the record .(M. :R., p. 4~) 
:( M .. R.,. ·pp.: ~O and 51). 'Proper exceptions were made and 
taken by petitioners to the order of the trial court of March 
1st, 1944, and ·it is to that judgm~nt that petitio.ners now seek 
a writ of error. 
THE. QUES'J:1IONS :INVOLVED. 
t •• t .. 
The two questions 1nv~lved in this caf;le are:, First--Was 
the paper writing of·Dr. Robert Edward Hamlet dated No-
vember 13th, 1941, signed ''in sn·ch manner as to,make it mani; 
fest that the name-is intended as a- signature''· as required by. 
Section -5229 ef the Code of Virginia; -Second-If -it was not 
executed "in conformity with section 5229 of the C.ocle oJ 
?* . Virgi:Q.ia, did not a- "'subsequent codicil or codicils prop-
er\y executed republish the writing of November 13th, 
1941, as a valid will? · Ancrllary questions inQlude the correct-
ness of the finding of facts by the Trial Judge. 
STATEMENT OF FACTS. 
Dr. Robert Edward Hamlet, a resident of Appomattox 
County,, Virginia, died in November of 1943 at his home in 
Pamplin, which town is located in said County. Dr. Hamlet 
had lived alone for a number of years and was alone at the 
time of his death. The home in wl1ich he lived and in which 
he died was a small three-room cottage consisting of· a kitchen 
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and two bedrooms. ·The bedrooms were small, immediately 
connected, and in these two rooms all of the worldly posses-
sions of Dr. Hamlet were kept, except for his stocks and bonds 
in his lock box in a bank at Farmville, Virginia. In these 
two rooms he apparently lived interchangeably. They con:-
tained dental cabinets, hunting equipment and guns, maga-
zines, books, stationery,, letters of former and recent years, 
clothing and personal effects representing the accumulation 
of a lifetime. Following the death of Dr. Hamlet., there was 
found in an envelope in a black satchel in the closet of the 
room in which he died the paper writing dated November 
13th, 1941. This paper writing has been certified as an origi-· 
nal exhibit to the Supreme Court of Appeals and a copy of 
it is in the record. However, in order to facilitate the Court's 
study of this paper writing, it is now set forth in full: 
''Having had my other ·wms examined by a Lawyer who 
stated that they contained some flaws, & at his suggestion & 
advice I am hereby writing this one in my own hand writing, 
that is my wish and Will to be carried out, on this Thirteenth 
( 13) day of November, 1941. 
4• *"I, Dr. Robert, Edward Hamlet, now of Pamplin, Va. 
being of sound & disposing mind do hereby make., Pub-
lish & declare this to be my last Will & Testament, hereby Re-
voking any other Will, by me at any time made. · 
''1st I desire my just debts, if any, to be paid. Then I want 
$1,000.00 safely invested, the interest of which to be used 
Quarterly to keep up the Family Buring Grounds. Next I 
will to Miss Pauline Carson, of Cumberland Co, one (1) 
$250.00 Government Bond, or its equivelent,, & to Mr. Charlie, 
Spencer, of Buckingham Co, one (1) $250.00 Government 
Bond, or its equivelent. 
"Next, I will one half (%) of the remaining shares of my 
Stocks & Bonds to my brother Dr. J. :M. Hamlet, of Phenix, 
Charlotte Co, if living, or at his death, to be equally divided· 
among his children. I want the other one-half ( ¥2) of my 
Stocks & Bonds to go to my two nieces, two thirds (2/3) of 
this remaining amount to go to piy Niece Mrs. B. K. Winston, 
now of Richmond, Va., and the remaining· one third (1/3) to 
be equally divided between my Niece Miss Lucile Woody, now 
of Hopewell, & my Gran-Daughter Miss Mason Hamlet, now 
of Norfolk, Va. Next I will my farms in Prince Edward Co, 
to my Nephew, Mr. Kenneth Woody, now, Post Master, at 
Crewe, Va. Next I Will all of my Real Estate in Farmville, 
Va. consisting of two houses & lots on Pine St, & all of my 
personal belongings., & effects to my Son John Chappell Ham-
let, now of Norfolk, Va. Next I want any & all of my Dental 
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Equipment, that he may care for to go to my Nephew Dr. 
Hamlet Franklin, now of Pocahontas, W. Va. 
'' ( Second page). 
· "Next should I own any Real Estate at Pamplin, Va., I want 
the house that they live in to go to the Cumbeys, Mrs. 
5* *Rosa, Cumbey, Miss Middie, Ciimby & Mr. Lenford, 
Cumbey, as a home for them to live in during their nat-
ural life life; as promised under certain conditions., but not 
to be sold, or rented out, The land I will & want to go with 
the house, now joins Mr. Mastqn on the North, & the lower 
line, from the front view., to commence on South where the 
present yard fence now stands, & running· straight back, just 
taking in the Well, & as far as my land goes; but not including 
the lower Garden, or any land South of the above mentioned 
line, and with the understanding that the Tenants, or occu-
pants of the two (2) houses in front & just across the road 
shall have free access to the water of this, above mentioned, 
Well, at any & all times, and at the death of the Cum beys., 
Mrs. Rosa Cum bey, Miss Middie Cum bey, & Mr. Lenf ord 
Cumbey, I want it to go to one of my Sons' children or 
ofsprings. Next I will the two (2) houses just across the 
road from the Cumbey home to my Niece Mrs. Bessie Mattox, 
now of Pamplin, Va., to be kept by her during her life time, 
but to dispose Qf as she chooses, at her death or in her ··wm. 
Next I will the house that I now live in & all adjoining lots 
to my Nephew, John Hamlet Jr .. , son of my brother Dr. John 
M. Hamlet now of Charlottesville, Va. to keep during his 
life time, but to dispose of as he chooses in his Will, or at. 
his death. 
"This Will is in my own handwriting, done by me of good 
& sound mind, on this 13th day of November 1941. 
"I appoint John ·Hamlet Jr. as Administrator without 
bond.'' 
On back of second page is written- '' My last Will'' 
With the paper writing dated November 13th, 1941, and , 
attached thereto, was also found another paper writing dated 
July 11th, 1943, in the same envelope., and that has been cer-
tified to the Court as an original exhibit and reads as follows: 
6* *''As stated elsewhere I want the Cumbey to have full 
& unincumbered right to the Home in which they now 
live, as my last Will & Wish regardless of how stated in my 
Will, but with boundaries as stated in my Will, & as stated in 
Dr. J.M. Hamlet, et als., v. John Chappell Hamlet S, 
my Will, also, in regard the '\Vell, but not to be sold, rented, 
or given away. . 
''I appoint Jolm Hamlet Jr of Charlottesville as Adminis-
trator without bond, & John don't fail to give the Cumbeys 
full possession as stated above. 
"July 11th, 1943 ~: 
On reverse of this sheet-
' 'In regard the Cumbey Home. They have been so good 
to me. My Will is in Grip in. closet & $100.00 in Cabinet in 
the other room.'' 
With these papers in the same envelope was also found a 
typewritten paper dated October 7th, 1929 (introduced at the 
hearing on December 15th, 1943), signed by Dr. R. E. Hamlet 
and three witnesses, Mrs. Garland "'Wilkerson, A. C. Paulett 
and Gordon Paulett, without an attesting clause, a copy of 
which appears in the record at pages 2 and 3, and the original 
has been certified to the Supreme Court of Appeals. This 
paper writing, which bore many interlineations, cancellations 
and corrections, was rejected and its probate denied by an 
order of the Trial Court on December 15th., 1943, because it 
was not a hologTaphic will, and was not signed or acknowl- . 
edged in the presence of witnesses as required by statute. The 
Court's determination and holding as to this paper writing of 
October 7th, 1929, is manifestly correct, and no interested 
party has taken exception thereto. . 
There was also introduced in evidence a paper writing 
dated June 1st, 1943, signed by Dr. R. E. Hamlet, with a 
notation on the back dated September 4th, 1943, also signed 
by Dr. Hamlet. This was found by John M. Hamlet, Jr., 
7* on a table «•in the room adjoining the room in which Dr. 
Hamlet died. According to the testimony of Mrs. ,John 
Chappell Hamlet.; she found this paper writing in a dental 
cabinet with letters and old Christmas cards and she placed 
it on the table. This paper writing dated June 1st, 1943, with 
the notation on the back has been certified as an original ex-
hibit and made a part of the record. It reads as follows: 
"This rnitst be carried out, John Without fail 
'' Regardless of any thing contained in my last Will, its is 
my wish & Will that Mrs. Sidney Spencer of Buckingham Co; 
is to receive, or get, first of all, a $500.00, hitndred, Dollar 
Government Bond of $500.00, or its equivelent, without fail, 
for she is the only one who has offered me a place to stay, 
.. 
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or a Home, regardless of how humble, & to do what she ca~ 
in her feeble way~ for me. Something no one else has done,, 
& I truly appreciate it, for I am sure that very few, or any 
one, ever lived, or died, a more miserable life, or death, with-
out any one near them, to do a single thing for them. 
"DR .. R. E. HA~ILET 
June 1st, 1943.'' 
The notation on the back dated September 4th, 1943, is as 
follows~ 
''This is no good, (void) unless attached to the Original 
Will. 
"DR. R. E. HAMLET 
Sept. 4th 1943'' 
The unsigned paper writing dated July 8th, 1943, which 
was introduced in evidence, was found December 31st, 1943, 
by John M. Hamlet, Jr., in an old appointment book a.nd this 
also has been certified as an original exhibit and copied into 
the record, and reads as follows: 
s~ "'"I want the Cumbeys to have the Home in which they 
now live in fee simple, with full right & uncumbered re-
gardless of how stated in my last Will, but with boundaries 
as described in Will & with perfect right given to parties liv-
ing. in houses across the road to the water in the well at any 
& all times, as also stated in my last Will 
''July 8th 1943" 
At the hearing on December 15th, 1943, John Hamlet, Jr., 
produced the testamentary papers dated November 13th, 
1941, which appointed him administrator, the paper writing 
dated July 11th~ 1943, and the typewritten paper writing of 
October 7th, 1929, alon()' with the envelope in which these 
papers were found. These three papers and the envelope 
were all of the testamentary papers of Dr. Robert Edward 
Hamlet that John Hamlet, Jr., had discovered or that had 
come into his possession at the time of that hearing. There 
is a conflict in testimony as to whether John Hamlet, Jr., 
knew of the existence of the writing of June 1st, 1943, with 
notation on the back of September 4th, 1943, before the hear-
ing held on December 15th, 1943. He states positively that 
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it came into his possession after the hearing on December 
15th, 1943, and that on the day of that hearing J olm Chappell 
Hamlet told him (John Hamlet, Jr.) that he and bis wife 
had found a note pertaining to the will, but that it was of no 
effect; that he (John Hamlet, Jr.) said to John Chappell 
Hamlet, "I certainly hope you didn't destroy that'', to which 
John Chappell Hamlet said, '' N' o, it is down there some-
where" (meaning at Pamplin); and that on the same day 
and after the hearing he went to look for it. 
All of the testamentary papers which were introduced in 
evidence before the Trial Court are before this Court for 
examination. ·without the slightest doubt, they are all ( ex-
cepting the typed paper of October 7th, 1929), wholly in 
9• the *handwriting of Dr.· Robert Edward Hamlet. This 
fact and proof of his signature where it appears bas been 
established by at least two disinterested witnesses as re-
quired by section 5229 of the Code of Virginia. The most 
persistent and intensive search and inquiry was made for 
papers of a testamentary nature., and no others were found. 
The writing of November 13th, 1941, makes a complete dis-
-position of Dr. Hamlet's property. 
The unsigned papers of July 11th, 1943, and July 8th, 1943, 
may or may not be sufficient for probate. They are illuminat-
ing and significant in that they ref er to the writing of No-
vember 13th, 1941. 
That the writing of November 13th, 1941, and June 1st, 
1943-on the back of which is the notation of September 4th, 
1943-had been attached, and kept folded together at some 
time was apparent from an examination. The writing of No-
vember 13th, 1941, is ·upon paper of larger size, apparently 
tablet paper, while that of June 1st, 1943, is upon a sheet of 
smaller size, also apparently from a tablet. The folds of 
both were quite distinct and though the papers are of clifp 
ferent sizes, the folds were identical and corresponded with 
exactness. In addition, there was the imprint or impression 
of a paper clip on each paper, and upon each paper slight, but 
distinct., rust marks left by a clip at the place of imprint or 
impression. And finally, when the papers were laid the one 
upon the other in their corresponding folds, and folded, the 
imprints and the rust marks corresponded identically. 
ASSIGNMENTS OF ERROR. 
Your petitioners allege that the order of the Circuit Court 
of 'Appomattox County is erroneous and assign as error the 
following: 
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1oe e:1. The Court erred in holding that.the paper writing 
dated November 13th, 1941, was not signed in compli-
ance with the requirement of Section 5229 of the Code of 
Virginia. 
2. The Court erred in its holding that neither the writing 
of June 1st, 1943, nor that of September 4th, 1943, consti-
tuted or effected republication of the will of November 13th, 
1941. 
3. The Court erred in its :finding of fact that the paper 
writings of November 13th, 1941., and June 1st, 1943, on the 
back of which is the notation of September 4th, 1943, were 
not at one time. folded together or attached. 
FOREWORD. 
Before proceeding with a discussion of the aforesaid as-
signments of error, it seems advisable to briefly outline the 
position of the parties, and identify them in this litigation. 
In the paper writing dated November 13th, 1941, John Ham-
let, Jr., is named "administrator" and Mrs. B. K. Winston 
and Dr. J.M. Hamlet are named as legatees in the will. John. 
Hamlet, Jr., is not the son of the decedent., Dr. Robert Ed-
ward Hamlet, whose will is the subject of this litigation, but 
the nephew of Dr. Robert Edward Hamlet. John Chappell 
Hamlet is the son of the decedent, Dr. Robert Edward Hamlet, 
and he is likewise named as legatee in the paper writing dated 
November 13th, 1941. 
Dr. J. M. Hamlet, John M. Hamlet, Jr., and Mrs. B. K. 
"Winston, your petitioners in this application for a writ of 
error., take the position that Dr. Robert Edward Hamlet died 
testate, and that John. M. Hamlet, Jr., the administrator 
named in the will of November 13th, 1941, and in the writings 
dated June 1st and July 11th, 1943, has produced for the con-
sideration of the Trial Court, and therefore for this Court, 
all of the testamentary papers that have been uncovered 
·11* or have come to the attention of *your petitioners. The 
record will show that John M. Hamlet, Jr., has made 
a caretul search of the home of the late Dr. Robert Edward 
Hamlet and his lock box and your petitioners feel certain 
that all of the testamentary papers of the late Dr. Robert 
Edward Hamlet are before the Court for examination and 
consideration. 
It is the position of John Chappell Hamlet that none of · 
the testamentary papers should be admitted to probate., and 
that his father, Dr. Robert Edward Hamlet, died intestate~ 
To sustain their position that Dr. Robert Edward Hamlet 
died testate, your petitioners assert that the paper writing 
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dated November 13th, 1941, complies with all the require-. 
men ts for the execution of a valid will in Virginia, and should 
be admitted to probate; and furthermore, assuming that it 
was defectively executed, which we in no wise admit, it was 
republished as a valid will by the instrument dated June 1st, 
1943, and the instrument dated September 4th., 1943, which 
were executed in compliance with the requirements of the 
Virginia statute. 
Assigmnent of Error No. 1. 
The pertinent section of the Code of Virginia is as fol-
lows: 
Section 5229. Mode of execitting will vrescribed.-N o will 
shall be valid unless it be in writing and signed by the testa-
tor, or by some other person in his presence and by his di-
rection, in such manner as to make it manifest that the name 
is intended as a signature; and moreover, unless it be wholly 
in the handwriting of the testator, the signature shall be made 
or the will acknowledged by him in the presence of at least 
two competent witnesses, present at the same time; and such 
witnesses shall subscribe the will in the presence of the testa-
tor, but no form of attestation shall be necessary. If the will 
be wholly in the handwritine; of 'the testator that fact shall 
be proved by at least two dismterested witnesses. 
12* *This Court has decided a number of cases involving 
the question of what is sufficient signing of a will within 
the intendment of the Virginia statute; however, at the be-
ginning it is well to clear up for once and all a proposition 
suggested by counsel for John Chappell Hamlet in the Trial 
Court, and that is: that there is a hard and fast rule of law 
requiring the signing of the name at the end of the will in 
Virginia in order that it be a valid will. The statute does not 
require it, only that it be ''manifest that the name is intended 
as a signature.'' This Court has upheld the probate of sev-
eral wills not signed at the foot or end. In the case of 
Murgitiondo v. Nowlam,, 115 Va. 160., the will was signed on 
the margin. In Dinning v. Dinning, 102 Va. 467, 470, eight' 
words occur after the name is found. In Forrest v. Tu,rner, 
146 Va. 734, the name·was signed on the reverse side of the 
last sheet. 
It is submitted that this case is controlled by the cases 
just cited, and the following cases, Waller v. Waller, 1 Gratt. 
454, 42 Am. Dec. 564, Ramsey v. Ramsey, 13 Gratt. 664, 70 
Am. Dec. 438, Warwick v. Warwick, 86 Va. 596, and Presby-
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terian Orphan's Home v. Bowman, 165 Va. 484, and that un-
der the principles therein laid down, the paper writing dated 
November 13th, 1941, was "signed" in conformity with the 
Virginia statute. 
Perhaps the leading case in Virginia on the question of 
proper signing of a will is the case of Waller v. Waller, 1 
Gratt. 454, 42 Am. Dec. 564. This case was decided during 
the year 1845 and is cited by this Court as authority in sub-
sequent decisions on this question. There the paper was en-
tirelv in the handwriting of the deceased and beg·an, "In the 
Name of God, amen, l, John Waller,'' etc., ''give and be-
queath," etc., and concluded, "In Witness Whereof~ I have 
hereunto set my hand, this . . . . day of ...... , 1841, 
13* signed and acknowledged •i!<in the presence of ........ '' .. 
The date was not filled in. The testator's name was 
not signed and there were no witnesses. Of course the Court 
held the paper not sufficiently well executed to be entitled to 
probate, for in the Waller case there is language indicating 
an intention to place a signature at the end so it was obvious 
that the will was not concluded. But as for the rule to be 
followed the Court made this important statement on page 
481: 
''I do not wish, however, to be understood as holding a 
literal signing at -the toot or end of the instrument as abso· 
lutely necessary in all cases. The signing· must be such as, 
upon the face., and from the frame of the instrument, appears 
to have been intended to give it authenticity. It must ap-
pear that the name, so written, was regarded as a signature; 
that the instrument was regarded as complete without fur-
ther signature. And the paper itself must show this.'' 
In Ramsey v. R(JJmsey, 13· Gratt. 664, 70 Am. Dec. 438, an-
other early case in Virginia on the question here at issue, 
there was involved a will where the name appeared only in 
the exordium and that fact alone was held not to indicate a 
:finality of intention showing a concluded will in order to 
warrant the probate of the will. The Court declared on page 
669: 
''When due weight is given to these considerations, there 
arises, I think, a fair inference that the· legislature, in requir-
ing that the will shall be signed., 'in such manner as to make 
it manifest that the name is intended as a signature,' de-
signed not merely to enact what had been decided in Waller 
v. Waller, but to furnish a rule in respect to the signature, 
which, whilst it would have all the certainty of the British 
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statute, would yet let in wills, which, though not signed at 
the foot or end, might be signed in such a manner as to afford 
internal evidence of authenticity equally convincing.'' 
Now the holding in the Ramsey case is this : the name 
of tl1e testator in the opening clause alone, there being no 
other evidence, is not sufficient internal evidence to show 
a concluded act and to show an authentication of the 
14,it •instrument. In the paper writing dated November 
13th, 1941, of Dr. Robert Edward Hamlet, the evidence 
is greater and of a different and higher quality than in the 
Ra1nsey case. In the Hamlet will, the name does not appear 
in the opening paragraph, but in the second paragraph, and 
there is the striking language of the first paragraph, and the 
language at the end of the paper showing a completed act 
'' done by me of good and sound mind on this 13th day of 
November, 1941 ", nothing at all similar to this language 
appearing in the Ramsey will. 
~L1he case of ,Warwick v. Warwick, 86 Va. 596, was strongly 
relied upon by counsel for .John Chappell Hamlet in the lower 
Court, and in the written opinion of the learned Judge of the 
Circuit Court of Appomattox County we find that he, too., in 
effect, gTounds his decision in.part on this case. It therefore 
becomes necessary that we examine this case with care. In 
the Warwick case, the testator began his will, "I Abraham 
Warwick, Jr., declare this to be my last will and testament'',. 
and when the will was completed it was apparently folded 
and put into an envelope and sealed with mucilage and on the 
back of the envelope was written ''My Will-Abraham ·war-
wick, Jr.'' The Court in its decision points out that the in-
sertion of the name at the beginning is an equivocal act, and 
then 11eld that the indorsement upon an envelope or wrapper 
is Rimply to mark or designate the contents therein, and since 
there was no evidence upon the face of the will itself that the 
name was intended as a sig·nature., the will did not comply 
·with the Virginia statute. We submit that the decision in 
the vVarwick case is not decisive of the issues presented to 
the Court in this case, and that the decision in the Warwick 
case does not warrant a finding that the Hamlet will was not 
properly signed; on the contrary, the ·w arwick case an-
nounces a general principle of law which in effect upholds 
the contention of your petitioners. In the first place, we 
do not here rely on the envelope in which the Hamlet 
15* will •was found to authenticate or establish the will of 
November 13th, 1941. There is in the Hamlet case other 
definite and positive internal evidence in the will itself to 
authenticute tl1e instrument as the concluded and final act 
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of the testator; evidence of a type and significance not present 
in the Warwick case. This Court in the Warwick case re-
iterated the general principle of law that internal evidence 
necessary and essential to authenticate a will must be found 
in the will itself. For instance, the Court in its opinion in 
the Warwick case makes the following statement (86 Va. 
601): 
"In the case of Rmnsey v. Ra1nsey, 13 Gratt. 664, this stat-
ute of July 1, 1850, came under review in this court in the 
case of a will like this, lacking,, however, the indorscment on 
tlie envelope: and Judge Daniel, delivering the opinion of 
this court, said: 'Whether, in the effort to construe the 
words in question, we look alone to their ordinary import and 
the context, or seek their interpretation in the state of the 
law existing· at the time when "the act was passed, and shown 
to have been brought to the notice of the legislature, and in 
the design which we thence deduce to have been contemplated 
by them, I think there is no serious difficulty in coming to the 
conclusion that the act recognizes no will as sufficiently signed 
unless it appears affirmatively from the position of the signa-
ture,· as at the foot or end, or from, some other internal evi-
dence equally convincing·, that the testator designed, by the 
use of the signature, to authenticate the instrument. * * * '. '' 
We, therefore, submit that the Warwick case is authority 
for the proposition that in the application of the general rule, 
namely, the evidence to show a proper signing of a will must 
be in the will itself, the rule is not satisfied by the name on 
the envelope in which the will is found, and the name in the 
beginning of the instrument; that is all the case stands for., 
and that is not the Hamlet case. 
In the case of Dinning v. Dinning, mentioned previously in 
this petition, the testator wrote, "I, William Dinning, say 
this is my last will and testament''. The Dinning· will was a 
holog·raphic will. This Court held that this will was 
16* properly *signed so as to be admitted to probate in 
Virginia. In speaking of the construction to be placed 
on tl1e statute, Judge Harrison declared, 102 Va. 470: 
"If, under the construction placed, as seen, for nearly fifty 
years, upon it, the statute was designed to furnish a rule in 
respect to the signature, which would let in wills, thoug·h not 
signed at the foot or end, if signed in such manner as to af-
ford internal evidence of authenticity equally convincing, 
then it would be difficult to conceive of a case coming more 
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nearly within the contemplation of the statute than the will 
under consideration.'' 
.And to use the apt words of the able J udg·e further in con-
nection with the instant case, it is said in the opinion in the 
Dinning case: 
''In the case at bar the instrument was undoubtedly in-
tended as a will It makes an orderly and apparently com-
plete disposition of the testator's property" (102 Va. 469). 
And :finally the Supreme Court of Appeals of Virginia in 
the case of Forrest v. Tu,r,ier, 146 Va. 734, announced the 
following principle in construing the Virginia statute regard-
ing the signature to a will: 
''* • * vVe should not seek to defeat the testamentary dis-
position of his property, which a person plai11ly_ intend_ed · · 
should take effect. Gooch v. Gooch, 134 Va. 21, 113 S. E. 873~ 
and Rice v. Freelmid, 131 Va. 298, 109 S. E. 186. On the con-
trary the courts are inclined to agree with a statement by the 
Court of .Appeals of New York, referring to prior cases con-
struing the statute of that State regarding the signature to a 
will, to-wit: 
'' 'The evil of fraudulent charges in wills is rare, while the 
evil of defeating wills altogether in the manner suggested 
is common. Hence we think we have gone far enough, in the 
direction of rigid construction, and that the doctrine of cer-
tain authorities should not be extended, lest in the effort to 
prevent wrong we do more harm than good.' In re Field, 
204 N. Y. 448, 97 N. E. 881, also in 39 L. R . .A. (N. S.) 1060, 
Ann. Oas. 1913 C. 842" (146 Va. 745). 
17$ s.tc And on page 7 41 of this same case, the Court de-
clared: · 
'' * * ~ the :finality of the testator's intention i.nust appear 
from the face of the entire paper itself.'' 
And quoting further from the same case on page 7 45 we 
find words which very aptly express the law on the matter 
before this Court: 
'' in the instant case the animu,S testandi is manifest, and 
our opinion is that the animus signandi is fairly clear. We 
think the subscription made by the testator while out of its 
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usual place,. sufficiently appears to have been made by him 
as a signature to his last will and testament, and was so i~-
tended by him, when we consider the facts which we have re-
cited and tl;te meaning, intent and purpose of the words im-
mediately above the signature.'' 
What then may be said is the law in Virginia witl1 regard 
to the signing of a will- in order to comply with the require-
ments of the Virginia statute? From an examination of the 
cases and the principles therein established, we respectfully 
submit that the following· is true: The Virginia statute and 
decision do not require that a will must be signed at the end; 
the rule in Virginia is that the will may be signed at the end., 
or anywhere in the body of the will provided there is internal 
evidence in the will itself that the name, wherever placed, is 
intended to show finality of intention in order to authenticate 
the concluded act in the disposition of property by will. 
Your petitioners assert with confidence that the instru-
ment dated November 13th, 1941, purporting to be the last 
will and testament of Dr. Robert Edward Hamlet complies 
with the requirements of the Virginia statute and should be 
admitted to probate~ There is internal evidence in the will 
itself to show a finality of intention of a concluded act, 
is• and the adoption *of the name in the second paragraph 
as a signature. Testator did not place his name in the 
opening paragraph. Before· his name appears in the second 
paragraph, there is found the unusual and significant lan-
guage which clearly indicates that the testator inserted his 
name in the second paragraph with the manifest intention 
that his name was to authenticate the will. The testator 
made a complete and orderly disposition of his property and 
appointed an executor. He remembered his son, his brother, 
his nieces and nephews as welJ as his granddaughter, and 
others who had befriended him. He used two full pages of 
paper, and if he had written his name at the bottom, there. 
would hardly have been enough space unless Im wrote it over 
what he had already written. But most important: from the 
words used in the closing paragrapl1, it is obvious that the 
testator considered his will complete, and that the will was 
so written in the closing paragraph as to indicate no intention 
or purpose of the testator to insert therein or add anv addi-
tional provisions whatsoever. Careful study of the next to 
the last sentence of the will reveals that he intended his name 
in the second paragraph to be his signature. Consider the 
sentence "This will is i1i my own ha111,dwr·iti1i,q done b11 me of 
good and souncl mind on this 13th day :of November, 1941. 'T 
Consider the phrase '' in 1ny own handwriting'' and the 
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phrase '' done by me'', the last phrase being in the past tense 
shows that he had finished his will. There is no doubt but 
that the testator intended his name appearing in the second 
paragraph as bis signature to the will, and this would cer-
tainly seem to satisfy the requirements set forth in Forrest 
v. Titrner, S'llpra., wherein it was said, ''the finality of the 
testator's intention must appear from the face of the entire 
paper itself.'' 
In the opinion of the Trial Court refusing probate., it is 
given as a reason for the decision that no attorney would 
19* *have advised Dr. Hamlet to sign a will in the manner 
used. This reference is to the language in the will to 
the effect that the testator was writing the will on the sug-
gestion and advice of a lawyer. This surely is in the realm 
of conjecture. There is no evidence in the record that Dr. 
Hamlet asked an attorney about the place of signing. Clients 
frequently consult attorneys about various will problems, and 
we don't know what advice Dr. Hamlet received about the 
problem or problems that arose in connection with his will. 
vVe do know, however, that his will dated October 7th, 1929, 
was rejected because it was not properly attested; and that 
Dr. Hamlet made a holographic will. If we are to speculate 
about the meaning of the opening paragraph, it would be our 
belief that Dr. Hamlet had been advised that his :first will 
was not properly witnessed, and that he could avoid the dif-
ficulty in the future by making a holographic will. 
The Trial Judge also points to the fact that the testator 
wrote his name, "Dr. Robert Edward Hamlet'' in the paper 
writing dated November 13th, 1941, and "Dr. R. E. Hamlet" 
in the paper writings dated September 4th., 1943, and June 
1st, 1943. Both signatures were his. That fact is not dis-
puted. If there is any significance to be attached to the use 
of a different method of signing in the November 13th, 1941, 
paper writing, it would appear that when a professional man 
:first uses his title, "Dr.", and then writes out his entire name, 
''Dr. Robert Edward Hamlet", instead of using initials, he 
is desirous of showing that. he is engaged in an unusually 
serious and important undertaking-such as making a sig1ia-
ture to a will. In this connection this Court's attention is 
called to the fact that in the original will of October 7th, 1929, 
testator's full name, Dr. Robert Edward Hamlet, was used. 
The learned Trial Judge stated in his written opinion that 
there was nothing in the paper writing to show that the 
20~ *name was used as a signature in compliance with statu-
tory requirements~ The judge does not mention, and 
therefore apparently attaches little weight to the important 
language at the end of the will. We submit that this language 
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should be carefully read by this Court, and considered since 
it shows that the testator had concluded his will, and confirms 
the fact that the name, where it was written in the second 
paragraph, was adopted by the testator as his signature. 
It is respectfully submitted that the holographic will of 
Dr. Robert Edward Hamlet dated November 13th, 1941, 
should be admitted to probate. To use Judge Holt's words 
in the case of Presbyterian Orphan's Home v. Bowrnmi, 165 
Va. 484, 491 : 
''Nothing but stark necessity should ignore it, * * *.'' 
Assigmnent of Error Number Two. 
The Second Assignment of Error is directed at the Court's 
holding that neither the writing of June 1st, 1943, nor that 
of September 4th, 1943, constituted or effected republication 
of the will of November 13th, 1941. 
A defectively executed will may be republished as a valid 
will by a codicil referring to the prior invalid instrument. 
As to this second assignment of error we may assume that 
it is immaterial whether or not the writing of November 13th, 
1941, was sufficiently executed. The effect of the writing 
signed and bearing date June 1st, 1943., was to validate and 
republish as a will the writing of November 13th, 1941, and 
although the writing of September 4th, 1943, may have re-
voked the request contained in the writing of June 1st, 1943, 
the writing of September 4th, 1943, itself operated as a fur-
ther republication of the original will. 
It is well established by an unbroken line of decisions dat-
ing back to·1758 that a properly executed codicil amounts 
21 • to a *republication of a prior will which was invalid be-
cause of defective execution and renders it valid; that 
is, a properly executed codicil will give effect to a will which 
has never been signed or executed as a will. One of the 
earliest reported cases on this point seems to be Carleton v. 
Griffin,, 1 Burrow 549, 97 Eng. Reprint 443, wherein Lord 
Mansfield held that a previously improperly executed 11010-
grapbic will was validated by a subsequent codicil which was· 
properly executed. Therein it was said at p. 555: 
"A man is not obliged to make his whole will, all at the 
same time. And the testator's having originally sig·ned the 
former part, is out of the case, and makes no difference : 
For, it was not at all necessary or material to it, ~ :Ii= *. There-
fore it was totally immaterial. And in January, 1754, hav-
ing written the memorandum with his own hand, * * *. So 
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that there can be no sort of doubt that this was a good pub-
lication of this as his will, with~n the Statutes of Frauds.'' 
In 1832 this case was relied on in the case of Doe ex dem. 
Williams v. Evans, 1 Cromp. & M. 42., 149 Eng. Reprint 307, 
wherein a codicil was. duly executed and attested, and ex-
pressly referred to au unexecuted will, and it was held that 
such execution gave effect to the will, and that it thereby 
hecame a good will of lands. Therein it was said: 
''The party makes what he intended to be his will at some 
time or other, but he does not then make it his will; for, it 
was neither executed nor witnessed; and the question is· 
whether the codicil made at a subsequent time is to be con-
fined to its operation as a codicil, or whether its execution 
was not also an execution of the will.* * • Now if the codicil, 
had not referred to the will, I should have thought that it 
did not set up that instrum~nt; but if the codicil does refer 
to the will, then I am of the opinion that it does set ~t up. 
• • • The codicil, expressly referring to the will, shows that 
· the intention of the testator was, that both instruments should 
be operative.'' 
In 1858 in Allen v. Maddock, 11 Moore .P. C. 404, 14 Eng. 
R.eprint ·757, the leading English case on this matter, it was 
held that a writing duly executed which contained the re-
22• cital, *" This is a codicil to my last will and testament"., 
contained sufficient reference to incorporate a previ-
ously executed, unattested will and to identify a paper which 
was found and which had been denominated her will by the 
testatrix. 
In 1872 in the case of .Anderson v. Anderson, L. R. 13, Eq. 
:385.~ where a will was attested by the wife of a residuary 
legatee as a witness, which rendered the attestation invalid, 
and thereafter a codicil was executed by the testatrix, duly 
attested by other witnesses, which confirmed her will in other 
respects, it was held that the effect of the due execution of 
the codicil was to r~medy the imperfect attestation of the 
will, and render the latter of force. Therein Sir James Bacon 
has this to say of the cas_e of Allen. v. M acldock, supra: 
"But the greater value of this most valuable judgment is, 
that it decides in very express terms, and by reference to 
numerous authorities as well before as since the Stat'U,te of 
Wills, that the due execution by a testator of a codicil amounts 
to a ·republication of a former will, if the codicil refers to 
such former will, and that, without any regard to the fact 
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whether or not the paper so referred to complied with the 
requirements of the law as to execution or attestation of such 
paper; :r. * * I am of the opinion that ·~ * • the whole contents 
of the previously existing will were incorporated in the 
codicil.'' 
In Heathcote's Goods, L. R. 6 Prob. Div. 30, 50 L. J. Prob. 
N. S. 42, 44 L. T. N. S. 280, 29 Week, Rep. 356, 45 J.P. 361, 
a married woman made a will which was invalid. After the 
death of her husband she made a codicil to the will, the will 
and codicil both being in her own handwriting. The codicil 
began thus., '' This is a codicil to the last will and testament 
of me, etc.;'' but it contained no other reference to the will. 
This was held sufficient to incorporate the will in the codicil. 
Innumerable other English decisions on the same point 
can be found. An exhaustive treatment of these cases as 
well as the American decisions on the point can be found in 
68 L. R. A. 366. . . 
23• *In Harvey v. Choitteaw, 14 Mo. 587, 55 Am. Dec. 120, 
. it was held that a properly attested codicil will draw 
down to it, and give effect to, a previously made, though un-
attested, will, to which the codicil refers, upon its face., al-
though it is not in any manner physically annexed to the 
will. 
In Rogers v. Agricola, 176 Ark. 287, 3 S. W. (2d) 26 (1928), 
it was held that a duly executed codicil will operate as re-
publication of an earlier will, although the latter is inopera-
tive, or imperfectly executed or attested. Relying on 40 Cyc. 
1216 it was said : 
''By the weight of authority a codicil duly executed will 
operate as a republication of an earlier will, although the 
latter is inoperative or imperfectly executed or attested."' 
In this same connection we call attention to a recent case 
decided by the Supreme Court of Pennsylvania, In re Rever-
com.b 's Esta.te (Pa.). 172 A. 850, wl1erein it was said: 
'' Much of the language of the codicil is rambling and dis-
cursive., but portions indicate a definite testamentarv intent. 
The paper was not attached to the will, makes no mention of 
the will, and was not designated as a codicil; but, as stated 
by the. court below, it does inferentially refer to the will. 
The executor named in the will is ref erred to by name and 
is directed to give a certificate of ownership of decedent's car 
to. a desig~ated legatee. Moreover, the. codicil clearly indi-
cates testator's intention to disinherit his second wife, for 
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. one passage reads: 'My present wife does not deserve what 
my former wife and I made'. He knew he had made no pro-
vision for appellant in his will, and his reiteration of his 
intention in that regard, written after his second marriage, 
when taken in connection with tho other factors already men-
tioned, is a sufficient republication of the original will.'' 
Similar cases could be cited throughout the country but 
suffice it to say that here are a few of the leading ones: 
1.1:forfield's Will, 74 Iowa 479, 38 N. vV. 170 (1888); Gaitde v. 
Bandoin, 6 L.A. 722 (1834); Lovern, v. Eaton, 80 N. H. 
24* 62, 113 * Atl. 206 (1921); Kelly's Estate, 236 Pa. 84 Atl. 
593 (1912); Stover v. Kenclall, 1 Coldw. 557 (1860); 
McCurdy v. Neall, 42 N. J. Eq. 333, 7 Atl. 567 (1886) ; S·mith 
v. Runkle, 86 N. J. Eq. 257, 97 Atl. 296, affirmed in 98 Atl. 
1085. In a very enlightening article., "The Integration of 
Holographic Wills,'' 12 N. C. Law Rev. 213, Professor 
Mechem has this to say of situations similar to the case at 
bar: 
''Thus a h0Iograpl1ic will may be duly made altl10ug·h the 
body thereof has never been signed or dated ( in the cere-
monial sense) since both the sig·nature and date were made 
before there was any body to sign or date. :11: * • And neither 
the statute nor common sense seems to forbid testator the 
privilege of putting 'three thousand miles and many years 
between different paragraphs of his will. ,i.. * * if the papers 
are all bolog:raphic and there is a dating and signing some-
where among them, it is immaterial when or where the dating 
and signing was done, so long as it may be shown or reason-
ably inferred that testator meant all tl1e papers together to 
constitute his will.'' 
.And he cites as authority for this last sentence ·1Yhittle v. 
Roper~ 149 Va. 896, 141 S. E. 753. 
In Virginia it was held in Hatcher v. Hatcher, 80 Va. 169, 
173, that the effect of a duly executed codicil on a will not 
duly executed is to establish the will as well as the codicil, 
and that the codicil amounts to a republication of the will. 
Therein it was said, on the authority of Corr v. Porter, 33 
Grat. 278, that: 
'' The codicil, it is admitted, operates as a republication 
of the will, and tho effect of the 11epublication is to bring- down 
the will to the elate of the codicil, so that both instrt1.ments 
are to be considered as speaking at the same date and taking 
effect at the same time.'' '-C 
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And in Corr v. Porte1·, supra, Judge Staples said at page 
283: 
"But where the testator in the codicil refers to tl1c will, 
and gives sufficient demonstration that when making the codi-
cil be considered the will as his will, there a republication 
may be implied. And even though the codicil refers to per-
sonal estate only, it may operate as a republication as to 
realty,, so as to pass after-acquired lands. *' i1t * 
25• *In the case before us, the testator declares it to be 
Ms wish that the codicil shall be taken as a part of his 
will, and in other respects recognized the will as still exist-
ing, thus bringing it directly within the influence of the au-
thorities cited. The effect of a republication, according· to 
all the cases, is to bring down the will to the date of the codicil, 
so that both instruments are to be considered as speaking 
at the same date and taking effect at the same time. It is the 
same in effect as if the testator had made a new will of the 
i:;ame date with the codicil, and the whole may be controlled 
and governed by the laws then in force.'' 
It would seem that the able judge left little to be decided 
as to the effect of a subsequently executed codicil on a prior 
will, either revoked or unexecuted, but if there were any 
doubts they were resolved in Gooch v. Gooch, 134 Va. 21., 113 
S. E. 873, which held that where a codicil was written upon a 
blank form, the printed portions of the form on which the 
writing was found may be disregarded, leaving that portion 
of the writing which was wholly in the handwriting of the 
testator and signed by him a holographic codicil, which ef-
fected a republication of testator's original will which had 
been revoked. This decision was quoted as authority later 
in Triplett's Ex'or. v. Triplett, 161 Va. 906, 172, S. E. 162. 
In the Gooch case, suvra, at p. 32., Judge Sims quotes this 
from Corr v. Porter, 33 Gratt., at p. 282: 
" 'There is some conflict among the authorities upon the 
proposition, whether a codicil, proprio vigore, independe11tly 
of an expressed or iniplied intention, operates as a republica-
tion, or whether it must appear, on, the face of the codicil or 
otherwise, it was so intended. It has been settled * * * by 
a long train of decisions that no particular words are neces-
sary to constitute a republication. All that is necessary is, 
that it shall appear that the testator considered the paper 
as his will at the time he made the codicil. Anything is suf-
ficient which indicates a continuance of the testamentary in-
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tent with respect to the disposition of the testator's prop-
ertv. * * • Where the testator in the codicil refers to the will 
and gives sufficient demonstration· that when making the 
codicil he considered the will as his will, there a republica-
tion may be implied.' 
26• *' 'The same holding, in substance, as expressed in the 
. opinion in Hatcher v. Hc1,tcher, is as follows: 'The codi-
cil, it is admitted, operates as a· republication of the will, and 
the effect of the republication is to bring down the will to the 
<late of the codicil, so that both instruments are to be con-
sidered as speaking· at the same date and taking· effect at the 
same time.' '' · 
In the same case in· explaining the difference between re-
publication of an existing will and revival of a revoked will· 
by codicil it was said at p. 33: 
"The difference between l·epublication of an existing wil1, 
and revival or republication of a revoked will, by a codicil is 
that in the latter case the codicil must show an intent to re-
vive, while in the former it need not.'' 
Finally it was said in the same case on p. 35: 
"It is not necessary to a revival of a revoked will, by codicil 
thereto, that the codicil should show that the testator knew 
tliat his will had been revoked; the essential thing· to be 
shown by the codicil is that, as expressed therein or to be 
implied therefrom, the codicil conveys the meaning that the 
will still expresses the testamentary intention of the testator 
as of the time of the execution of the codicil and to what ex-
tent the will still expresses that intention, whether to the 
extent of the whole will, and if not, to what extent.'' 
It is submitted that in no case in Virginia has any doubt 
been thrown on the doctrine of Lord Mansfield's, as set forth 
in Carleton v. Griffin, tlmt a validly executed holographic 
codicil will validate an improperly executed will. 
The law is equally clear that any reference to a prior will 
which identifies it with reasonable accuracv is sufficient to 
effect a republication of the will. See 2 Page on Wills., sec-
tion 547, wherein it is said: 
"Even if the codicil is not written upon the same piece 
of paper as the will, a reference to a 'will' when testator has 
made but one, or to 'my last will and testament', or a refer-
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enc~ to 'my first will' or to 'a former will', or «"a ref-
27'*' erence to the will by its date even if the date is only ap-
proxim~te, or to a will described by its date and con-
tents, or to a··prior will and codicils, describing them by date 
and by names of the witnesses, even if the Christian name of 
one of such witnesses is stated erroneously, or which names 
or describes the sole beneficiary, is sufficient. s * * The fact 
that the codicil presupposes the will is said to be, of itself, a 
sufficient reference to such will and a description.'' 
The Gooeh case previously alluded to announces the samC! 
rule for Virginia, "all that is necessary is, that it shall ap-
pear that the testator considered the paper as his will at the 
time he made the codicil.'' 
EVIDENCE OF RECOGNITION 
OF 
THE WILL OF NOVEMBER 13, 1941. 
Now what is the evidence to show tllat the paper writing 
dated June 1, 1943, and Septerp.ber 4, 1943, refers to the will 
da tecl November 13, 1941, and republishes it as a valid will? 
FIRST: The paper writing of .June 1, 1943, unmistakably 
shows that it was at one time attached to the will of Novem-
ber 13, 1941. The paper when folded in accord with the creases 
existing on the paper fitted perfe{!tly into and with the folded 
will of November 13, 1941. In addition there was evidenc~ 
of a paper clip having been attached to the paper, definite 
and distinct marks on the paper so indicated. The finding· of 
fact by the_ trial court is at variance with this statement on 
our part, and the conclusion and finding of the court in this 
particular will be fully dealt with in our discussion of assign-
ment of error No. 3. 
SECOND: The testator b~gim~ the paper writing of .June 
1st, 1943, with the admonition, '' This must be carried out 
John without fail." He th~n says (' re.(Jardless of anything 
oontained in rny last ·will its is my wish & wili that Mrs. 
Sidney Spencer of Buckingham County is to receive, or 
28* get, :first of all a $500.00 *Government Bond • ,a, • ''. Dr .. 
Hamlet's last will at tlmt time was the will dated No-
vember 13, 1941, and it is manifest that lie was referring-
specifically to that will when he prepared the paper writing· 
of June lst, 1943, since as before stated, we find him saying 
''this must be carried out John without fail.,,. Now the John 
Hamlet to whom he refers, is none other than John Hamlet, 
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Jr., whom he had named as ''administrator without bond" 
in the will of November 13, 1941. This fact is conclusively 
·established by the paper writing dated July 11., 1943. In this 
paper he makes the following statement: "I appoint John 
Hamlet Jr., of Charlottesville as administrator without bond; 
and J olvn, don't fail to give the Ci1,mbey' s fitll possession as 
stated above." 
Let us here observe the specific language used in the paper 
of June 1st, 1943, wherein he says "John without fail'' and 
in the paper writing of July 11th, 1943, he says, ''John don't 
fail,'' and further he identifies . the John Hamlet meant, by 
the reference he makes to ''John Hamlet, Jr. of Charlottes-
ville.'' It is therefore respectfully submitted that there can 
be n9 question as to the "John" to whom testator referred 
in the paper of June 1st., 1943. It must be borne in mind that 
when that paper was written testator could have had in mind 
no other will than that of November 13, 1941, since at that 
time the name of John Hamlet, Jr·., appeared in no other of 
the testamentary papers, but did appear in the paper of No-
vember 13, 1941. In this connection it is also to be observed 
that in the will of November 13, 1941, Dr. Hamlet made a 
specific devise of certain of his property to John Hamlet, ,Jr. 
and in this devise he makes clear the ''John'' to whom he 
refers by sayinp; "my nephew., John Hamlet, Jr., son of my 
brother, Dr. John M. Hamlet, now of Charlottesville, Vir-
ginia." The paper of June 1st, 1'943, it will be seen, is there-
fore very da:finitely identified with and related to the will 
of November 13, 1941, and being so identified with and re-
lated to that document it in effect brought about a republica-
tion of that will. 
29• '"'THIRD: After writing the paper of June 1, 1943., 
to which reference has heretofore been made testator 
on July 8, 1943, just a little more than one month after the 
preparation of the paper of June 1, prepares another paper 
which he does not sign but in that paper we find him referring 
to the property he had devised to the Cumbeys by his will of 
November 13, 1941, and in the paper of July 8, he states that 
the Cumbeys shall have the property ''regardless of how 
stated in my last will, but with boundaries as described in 
will." Then ag·ain on July 11, 1943., in an unsig·ned paper 
writing we find Dr. Hamlet saying "as stated elsewhere I 
want the Cumbeys to have full and unincumbered right to 
the house in which they now live as my last will and wish re-
gardless of how stated in my last will'', and again he says 
"but with boundaries as stated in my last will." Reference 
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to the will of November 13, 1941, will show that in that will 
testator in actual fact did very definitely describe the prop-
erty devised to the Cumbeys, and in this will only do we find 
a reference to the eJumbeys and the same likewise is true as 
to tTohn Hamlet, Jr., since neither of these persons were men-
tioned in the rejected will of October 7, 1929. It is perfectly 
manifest that all of these paper writings which admittedly 
are in the handwriting of Dr. Hamlet show that from No-
vemher 13, 1941., he positively and definitely had in mind at 
all times tbe disposition he had made of bis property by the 
will of N ovembcr 13, 1941. w· e submit that no other conclu-
sion can be drawn from the repeated references made in the 
several papers to John Hamlet, Jr., and to the deviBe made 
to the Cumbeys, and that the signed paper of June 1, 1943, 
was in actual fact a codicil to his will of November 13, 1941, 
rnd if it be Qonceded (which we do not do) that the will of 
November 13 .. 1941, was invalid by reason of its not having 
been properly signed as a holographic will, nevertheless the 
writing of June 1.. 1943, on its execution operated as a repub-
lication of his will. 
30* *FOURTH: That Dr. Hamlet at all times recognized 
tlJe will of November 13, 1941, as his last will is further 
borne out by the testimony of Mrs. B. K. \Vinston which ap-
pears in the record at pap;es 8 and 10 thereof. Mrs. "Winston 
testified to the fact that Dr. Hamlet was at her home in Rich-
mond as a visitor from April 5, 1943, to May 6, of that year 
(M. R., p. 8). She stated that Dr. Hamlet ''asked me on 
several occasions to discuss his will with him., and I put it 
off until the last day before he left, that was May 5th'' (M. 
R., p. 9). This testimony of Mrs. vYinston very definitely 
establishes the fact that Dr. Hamlet had the will of November 
13, 1941, with l1im at Mrs. ,vinston 's home in Richmond and 
that he read the will to Mrs. Winston on May 5th, 1943, and 
on that date recognized and declared the will of November 
13, 1941, as bis last will. When Mrs. Winston testified in 
this cause she was shown the will of November 13, 1941, con-
sisting of two sheets of paper and she very definitely and 
positively identified the same as the will read to her by Dr. 
Hamlet in her home in Richmond on May 5th, 1943. . 
FIFTH: The ·following language appearing in the writing 
of June 1, 1943, is indeed significant: '' Regardless of any-
thin,q contained in my last will, it is my wish and will that 
JH rs. Sidney Spencer of Buckingham County is to receive, or 
get, first of all, a $500.00 hundred dollar government bond 
$500.00 or its equivalent, without fail, * • •." In this connec-
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tion it is to be borne in mind that in the will of November 13, 
1941, the testator had made a full and complete disposition of 
his property. He was therefore conscious of this f~ct when 
he determined in his own mind to provide a legacy for Mrs. 
Sidney Spencer who had befriended him. To use his own 
language, '' Something no one else has done and I. truly ap-
preciate it." Knowing as he did that in his last will, the 
will of November 13, 1941, he had disposed of his entire es-
tate, he in the paper of June 1, 1943., says, *"Regard-
31 *!I less of anything contained in my last will", Mrs. Spencer 
is to receive or get "first of all" the sum of $500.00~ 
This indeed was apt and appropriate language for the testa-
tor to use under the circumstances. Having by his will dis-
posed of all his property, he deemed it important and neces-
sary that he direct his administrator John Hamlet, Jr., in a 
positive and direct manner and lest there be any misunder-
standing he tells J obn regardless of anything contained in 
my last will, this bequest to Mrs. Spencer must come first of 
all. He directed J olm to disregard the provisions of his will 
because he knew that by his will of November 13, 1941, he 
·had disposed of all his property. 
EFFECT OF ··wRITING OF SEPTEMBER 4TH,, 1943, ON 
PROBATE. 
It must not be overlooked that the function of the Trial 
Court in this proceeding was solely to determine the true 
last will of Dr. Robert Edward Hamlet. It was strictly a 
matter of probate and is not to be confused with matters of 
construction, interpretation and effect to be given to the 
contents of any of the testamentary papers offered for pro-
bate. It is apparent an attempt is made by the Court to 
interpret the writings of Dr. Hamlet; it fell into the error of 
confusing a matter of probate with matters of construction. 
It is conceded that the question may arise as to the effect 
of the second codicil of September 4, 1943, upon the bequest 
to Mrs. Spencer in the first codicil, of June 1st, 1943. The 
statutes, sections 5232 and 5233, specify with particularity 
how wills and codicils may be revoked. While a subsequent 
codicil may revoke a prior one, detaching a codicil from a will 
is plainly not one of the statutory methods of revoking. How-
ever., the construction, effect and interpretation of. the 
32• several writings *is outside of the scope of this proceed-
ing. The sole question here is whether or not the paper 
writings introduced, or some, or all, of them, are the true 
last will and testament of Dr. Hamlet. The Court said, in 
Whittle v. Roper, 149 Va. 896, 904: 
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"• 
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• As ·said in Tyson v. Scott, 116 Va. 243, 81 S. E. 57., 
'the courts in admitting a will to probate are confined to the 
single question, whether the paper admitted to probate was 
the true last will and testament of the deceased, and cannot 
be extended further, for the jurisdiction of a co1;1rt to pro-
bate is not. to ascertain and enforce rights of property, but 
to establish, preserve and perpetuate an important muniment 
of title.' '' 
And whether attached, or detached, the codicil of September 
4, 1943, had this noteworthy significance : it again repub-
lished, the will. If detached by Dr. Hamlet, it were as though 
he had said: ''I do not w.ant the bequest to Mrs. Spencer to 
take effect. I want my will to stand as written.'' Again, from 
Gooch v. Gooch, s1.tpra, p .. 32: 
''It has been settled • * "" by a long· train of decisions that 
no particular words are necessary to constitute a republica-
tion. All that is necessary, is that it shall appear that the 
testator considered the paper as his will at the time he made 
the codicil.'' 
The effect of the notation of September 4th, 1943, clearly 
did not work a revocation of the will itself. In 1 Page on 
Wills, section 460; it is said: 
'' A codicil which provided 'I hereby annul and revoke' a 
certain bequest and then provided tba t instead of vesting on 
the death of testator it should not vest until the death of 
other designated persons., did not operate as a revocation. 
Where a codicil began 'I hereby revoke and annul all wills 
by me heretofore made', but by constant reference in the 
codicil to the will to which codicil was annexed, it appeared 
that the testator intended such will to be in full force, sup-
plemented by the codicil, the will was not revoked.'' 
33• •In Thompson v. Royall, 163 Va. 492,498, Judge-Hud-
gins quoted from Do'I.Vling v. Gilliland, 286 III. 530, 122 
N. E. 70, 3 A. L. R. 829, thus: 
'' The great weight of authority is to the effect that the 
mere writing upon a will which does not in anywise physi-
callv obliterate or cancel the same is · insufficient to work a 
destruction of a will by cancellation., even though the writing 
may express an intention to revoke and cancel. This appears 
to be the better rule.'' 
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And in Gordon v. ·whitlock, 92 Va. 723, 727, Judge Harrison 
held that the mere fact of making a subsequent testamentary 
paper does not work a revocation of a prior one in the absence 
of an express revocation, unless the two are incapable of 
standing together. He quotes thus from Schultz v. Schultz, 
10 Grat. 358, 373, where it is said: 
'' A man's last will must not of necessity be confined to one 
testamentary paper. It may consist of several different tes-
tamentary papers, of different dates, and executed and at-
tested at different times. * * * Nor can it be material that 
a testamentary paper., found after a will had been admitted 
to probate, should purport to be a codicil to the latter, or that 
it should necessarily refer to it in express terms. If its pro-
visions are but supplemental to those of the will admitted to 
probate, or if they do not necessarily conflict with them, or if 
though to some extent the two are conflicting, yet if there 
are provisions in the will of prior date not in conflict nor 
inconsistent with tlwse of the other, both are, I apprehend, 
to be regarded as parts and parcels of the last will of the . 
testator, constituting· but one whole., and that of later date 
( assuming that it contains no clause of express revocation 
of former will) only serving to revoke the former so far as 
the provisions of the two are conflicting and incompatible. 
And where the papers are of different dates and their pro-
visions are conflicting, the Courts will, if possible, adopt such 
a construction as will give effect to both, sacrificing the 
earlier so far only as it is clearly irreconcilable with the latter 
paper; ·supposing, of course, that such latter paper contains 
no express clause of revocation.'' 
Tl1e essential thing· to be shown by the codicil is that, as 
expressed therein or to be implied therefrom the codicil con-
veys the meaning- that the will still expresses the testa-
mentary intention of the testator as of the time of the 
34* •execution-of the codicil, and to what extent the will still 
expresses that intention., whether to the extent of the 
wl10le will, and, if not, to what extent. Gooch v. Gooch, supra. 
See Triplett's Ex'or. v. Triplett, supra. 
In 28 R. C. L. 198, sec. 156, treating of republication of 
wills by a codicil, it is stated, 
"A duly executed codicil operates as a republication of the 
original will., although it is not n11ysically annexed to the will, 
and though the will is not in tl1e presence of the testator at 
the time of executing the codicil. In order to operate as a 
republication of the will, it is sufficient if the codicil refers 
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to the will in such a way as to leave 110 doubt as to the identity 
of that instrument.'' 
To the same effect, see 68 Corpus Juris 862. 
The late esteemed W. M. Lile, in his notes on Vol. III, 
Minor's Institutes, p. 48, concludes, 
'' A duly executed codicil will serve to validate a will not 
duly executed, since this amounts to a republication pro-
vided, that taking the two writings together as a single instru-
ment., the whole is authenticated according to the statute." 
It is not necessary that the codicil and the will be kept to-
gether, as said in Gooch v. Gooch, su.pra, 
'' All that is necessary, is that it shall appear that the .testa-
tor considered the paper as his will at the time he made the 
codicil.'' 
To summarize the separate, distinct and independent per-
sonal acts of Dr. Hamlet in recognition of the will of Novem-
ber 13th, 1941, the Court's attention is called to the following 
acts of the testator. He first made his will dated Novem-
bei! 13th, 1941, providing· for a complete distribution of his 
property. He acknowledg·ed and declared it to be his will 
to Mrs. Winston on May 5th, 1943. Next he wrote the paper 
dated ,June 1st, 1943. Then again on July 8th, he writes an-
other paper which be does not sign. On July 11th he writes 
still another paper which he does not sign. On Sep-
35* tember 4th, he *makes the signed notation on the back 
of the paper writing dated June 1st, 1943. All of these 
papers and the testimony of Mrs. Winston form a part of the . 
record in this case, and we submit for the reasons heretofore 
stated all of the paper writings and the evidence of Mrs. 
"\Vinston show a coherent and continuing recognition of the 
will of November 13th, 1941; as the true and last will and tes-
tament of Dr. Hamlet. 
Assignment of Error Niv,nber Three. 
This assignment is directed at the finding of fact by the 
Trial Court to the effect that the paper writings of November 
13th, 1941, and June 1st, 1943, were not at one time folded to-
gether or attached. 
While we do not concede that it was necessary tl1at the 
paper of June 1st., 1943, should ever have been actually at-
tached to the will of November 13th, 1941, in order to effect 
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republication of the latter by the former, nevertheless peti-
tioners submit that the Trial Court was in error in its find-
ing that these two· papers had not been folded together or 
attached at one time. 
The papers in question when offered in evidence at the trial 
of the case were presented to the witness, John M. Hamlet, 
Jr., and during the course of the testimony of this witness. 
were folded by him in the presence of the Trial Court. The 
fact that the papers were put together by the witness in ac-
cord with the folds or creases appearing therein and showed 
that they had been at one time folded and clipped together 
was not disputed or questioned by counsel for John Chappell 
Hamlet or the Court. Counsel for petitioners in making the 
foregoing statement do not want to be understood as in any 
way reflecting upon the ability, high character and integrity 
of the Trial Court. However, it is our opinion that the 
36• Trial Court after the hearing *was had, and when it 
came to a consideration and an examination of the 
numerous papers of a testamentary nature presented to the 
.. Court, erroneously attempted to fold some one of the papers 
other than that of June 1st, 1943., with the will of November 
13th, 1941, and in this way the Trial Court erroneously found 
that there was no evidence to the effect that the two papers in 
question had at one time or another been folded and clipped 
together. Since the original exhibits have been certified di-
rectly to this Honorable Court, further discussion of this as-
signment of error seems unnecessary. It will be possible for 
the members of this Honorable Court to examine for them-
selves all of the testamentary papers introduced at the trial 
of this case, and thus determine the correctness of our con-
tention with respect to the finding of fact by the Trial Court. 
CONCLUSION AND GENERAL OBSERvATIONS. 
In conclusion, may we observe that this case carries its 
own peculiar facts, circumstances and a series of testa-
mentary papers; facts, circumstances and papers similar in 
some particulars, and yet differing, from those of other cases 
decided by this Honorable Court down through the years ; 
and, as this Court has so often said, it must be considered and 
decided in the light of its own peculiar facts measured by the 
law applicable thereto. It has been said that no two cases 
involving wills and testamentary papers are alike in every 
particular, and this case is no exception. 
In the instant case we have for consideration a series of 
testamentary papers, admittedly in the handwriting of a man 
who for years had lived alone and who died alone in a small 
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cottage which had been his home for some yea1·s. From this 
series of testamentary papers found amol)g the personal ef-
fects of the testator and discussions he is shown to Imve 
37* had with a *relative, it is manifest that he was a man 
who had for some years determined in his own mind to 
dispose· of. his property by the making of a valid will. We find 
the testator in the opening paragraph of the will of N ovem-
ber 13, 1941, saying, '' Having had my other wills examined 
by a lawyer who stated that they contained some flaws, and 
at his suggestion and advice I am hereby writing this one in 
my own hand writing.'' • • • Then again we find him while 
on a visit at the home of his niece, Mrs. B. K. ·winston, in 
Richmond on May 5th, 1943., discussing his will with that 
lady (M. R., p. 9). Mrs. Winston at one point in her testi-
mony makes the following statement: ''No, I could not say 
this is all because he on half a dozen occasions he discussed 
his will with me, not this will, but his will seemed to worry 
him, he seemed anxious to have it in order." So here we 
have the testamentary papers of a man who had definitely 
determined to make a will, and to that task he manifestly # 
gave long, serious and thoughtful consideration. This fact 
is evident by the orderly and complete disposition he makes 
of his property, and the careful and perfect manner in which 
he refers to the eleven or twelve beneficiaries named .in the 
will of November 13, 1941" their rAlationship to him, and their 
place of residence. All this we say is indeed significant in 
that it shows unmistakably that Dr. Hamlet wanted aud in-
tended to die testate. It is a well established principle aud 
judicial policy in this and other jurisdictions for courts, when 
called upon to pass upon the validity of wills and other testa-
mentary papers, to view and consider with favor testa-
mentary disposition of property. This court in the case of 
Forrest v. T'llrner, 146 Va. 734, 741, 133 S. E. 69: in its opinion,. 
among other things, said, "vVe should uot seek to defeat tl1e 
testamentary disposition of property, which a person plainly 
intended should take effect/' Oooch v. Gooch, 134 Va. 21, 
113, S. E. 873 and Rice v. Jlreelanrl, 131 Va. 298, 109 S. E. 
186. 
38* "*It is therefore respectfully submitted and with con-
fidence asserted that in the instant case there is present 
in the will of Dr. Hamlet of November 13, 1941, definite, posi-
tive, distinct and convincing internal evidence which makes 
it manifest that his name as written in that will is intended 
as his signature and was so written for the purpose of au-
thenticating the will in question. It is the true last will and 
testament of Dr. Robert Edward Hamlet and should be ad-
miited to probate .. 
-,. 
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Petitioners further submit th~t whatever may be the legal 
status of the will of November 13, 1941, when standing alone 
and considered apart from the other testamentary papers, it 
was in actual fact effectively republished by the writings of 
June 1st, and September 4th., 1943. Certainly, the act of 
the testator in writing· the papers of June 1st, July 8th, July 
11th and September 4th, 1943, was a recognition of an exist-
ing will; the references in all four of these papers point un-
mistakably to the will of November 13th, 1941; and, as we 
have hereinbefore pointed out under Assignment of Error· 
Number 2, the will of November 13th, ~941, was republished, 
and it should be admitted to probate for the reasons herein 
assig·ned. 
Wherefore., petitioners pray that a writ of error and super-
sedeas be awarded to the judgment aforesaid, that the afore-
said judgment of the Circuit Court of Appomattox County 
may be reviewed and reversed, that Dr. Robert Edward Ham-
let may be declared to have died testate, and that the will of 
November 13th, 1941, and codicils may be duly admitted to 
probate and record as the last true will and testament of Dr. 
Robert E. Hamlet, Deceased. 
Respectfully submitted, 
DR. J. M. HA:MLET, 
JOHN M. HA:MLET, .JR., 
MRS. B. K. WINSTON; 
By Counsel. 
M. A. HUTCHINSON. 
SPOTSWOOD KEENE. 
8 1\L A. HUTCHINSON, 
SPOTSWOOD H. KEENE, 
723 Central National Bank Building, 
Richmond, Virginia, 
Attorneys for Mrs. B. K. Winston. 
E. C. WINGFIELD, 
PAXSON, ·wrLLIA:MS & FIFE, 
Charlottesville, Virginia, 
Attorneys for Dr. J. l\L Hamlet and 
John M. Hamlet, Jr. 
FORMAL STATEMENTS. 
1. Petitioners adopt this petition as their opening brief. 
2. Counsel for petitioners desire to state orally their rea-
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sons for asking that the· Court review the judgment com-
plained of in this petition. 
3. A transcript of the record duly certified accompanies 
this petition and is made a part hereof. 
4. The undersigned, Counsel for petitioners., aver that a 
copy of the foregoing petition was mailed at Charlottesville, 
Virginia, on the 10th day of April, 1944, to James G. Martin, 
Esq., Western Union Building, Norfolk, Virginia, and Wat-
kins M. Abbitt, Esq., Appomattox, Virginia, Attorneys for 
·John Chappell Hamlet. With the copies of this petition, no-
tice ,vas mailed to Messrs. James G. Martin and Watkins M. 
Abbitt that Counsel for petitioners would present the fore-
going petition and record to Honorable George L. Browning, 
Associate Justice of the Supreme Court of Appeals of Vir-
ginia, at the Building of said Court in Richmond, at 11 :30 
A. M. on April 12th, 1944. 
The undersigned Attorneys at Law, practicing in the Su-
preme Court of Appeals of Virginia, do certify that in their 
opinion, there is error in the judgment complained of in the 
foregoing· petition, and for such errors the same should be 
reviewed by the Supreme Court of Appeals of Virginia. 
Received April 12, 1944. 
Rec'd 4-12-44. 
M. A. HUTCHINSON., 
Richmond, Virginia, 
W. 0. FIFE, 
Charlottesville, Virginia. 
GEORGE L. BROWNING. 
G. L.B. 
,vrit of error granted and S'ltpet·sedeas awarded. Bond 
$500.00. 
GEORGE L. BROWNING. 
Received April 21, 1944. 
M. B. vV. 
April 22, 1944. Writ of error and S'ltpersedeas awarded by 
the court. Bond $500. 
l\I. B. W. 
Dr. J.M. Hamlet, et als., v. John Chappell Hamlet 33 
RECORD 
VIRGINIA: 
In the Circuit Court of Appomattox County. 
In the Matter of the Probate of the Last Will and Testament 
of Dr. Robert Edward Hamlet, Deceased. 
The following is certified in accordance with Rule 21 of the 
Supreme Court of Appeals of Virginia, as the original papers 
and envelope introduced before me, and purporting to be the 
testamentary papers of Dr. Robert Edward Hamlet, deceased, 
and here designated as writings dated October 7th, 1929., 
November 13th, 1941, with writing on back of second page, 
,July 11th, 1943, with writing on back thereof, July 8th, 1943, 
June 1st, 1943, with writing on back thereof dated Septem-
ber 4th, 1943, and envelope with writing, printing and type 
on front thereof, and writing on back thereof, all of which 
said papers have been identified by me with my initials, "J. 
w·. F."; and the following is certified in accordance with said 
Rule as the evidence touching said papers adduced before me 
on the 15th day of December, 1943, and the 28th day of J anu-
ary, 1944, also initialed ''J. W. F." along with the other inci-
dents of the trial and hearings before me, together with or. 
ders entered by me on the 15th day of December, 1943, the 
7th day of January, 1944., the 24th day of January, 1944, the 
28th day of January, 1944, and final order of March 1st, 1944, 
accompanied by my written opinion of February 21st, 1944, 
and certified in accordance with said Rule, and the exceptions 
to the rulings of the Court and to the :findings and judgment 
of the Court in the above-entitled matter, the said matter 
having been heard before me, the undersigned, Joel W. 
Flood., Judge of the Circuit Court of Appomattox County, 
Virginia, without jury-no jury being required by ·any of the 
parties-on the 15th day of December, 1943, and 28th day of 
January, 1944: 
page 2 ~ I, Dr. Robert Edward Hamlet of Farmville, Vir-
ginia, being of sound and disposing mind do hereby 
make, publish and declare this to be my last will and testa-
ment, hereby revoking any o~her w:ill by me at any time made. 
1st. I desire all of my just debts to be paid. 
2nd. I direct that $1,000.00 be invested, the interest from 
which, is to be used for keeping up the family burying gro1md, 
or cemetery each year. The division of my estate herein men-
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tioned is to be made after taking out the $1,000.00 just men-
tioned. 
4th. I give the remaining of my estate to my brother Dr. 
J. M. Hamlet and sisters for life, the interest from which is 
to be divided equally among them, the interest of any dying 
after this will is effective shall g·o to the survivors or sur-
vivor to be divided as hereinbefore mentioned. At their 
deaths I direct that what has been left them for life, shall be 
invested and the interest from which is to be used to help 
some unfortunate in trouble or sickness who deserve and need 
help., the use of which is left to the discretion of my executors. 
5th. I hereby empo.wer my executors to sell any real estate 
of which I may die seised and possessed and to make the 
proper conveyances thereto; to sell any personal property of 
which I may die seisecl, and to do all and everything neces-
sary in order to carry out the provisions of this will. 
6th. I hereby appoint my brother, Dr. John M:. 
page 3 ~ Hamlet, and the Peoples National Bank of Farm-
ville, Virginia, executors of this my last will and 
testament and I direct that no security be required of my 
said brother as such executor. 
Given under my hand this the 7 day of October., 1929. 
DR ROBERT EffW ARD HAMLET 
MRS GARLAND WILKERSON. 
GORDON PAULETT 
A. C. PAULETT. 
Initialed-J. W. F. 
(Note,-Paragraph 2nd of above will marked in pencil 
"Stricken out", ''Leave out", "Not to be carried out" and 
"N:ot to be Executed or carried out;" the paragraph num-
bered ''3rd'' is changed to ''2nd'', and other words and let-
ters marked out by pencil, the reason for which, or by whom 
made, is not known. See MS.-:M~ B. W .. , Clerk.) 
''Having had my other ·wms examined by a Lawyer who 
~tated that they contained some flaws, & at his suggestion & 
advice I am hereby writing this one in my own hand writing, 
that is my wish and Will to be carried out, on this Thirteenth 
(13th) day of November 1941. 
I, Dr. Robert, Edward Hamlet, now of Pamplin, Va. being 
of sound & disposing mind do he1·eby make, Publish & declare 
this to be my last Will & Testament, hereby Revoking any 
?ther Will, by me at .any time made. 
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1st I desire my just debts,, if any, to be paid. Then I-want 
$1,000.00 safely invested, the interest of which to be used 
Quarterly to keep up the Family Buring Grounds. Next I 
will to Miss Pauline Carson, of Cumberland Co, one (1) 
$250.00 Government Bond, or its equivelent, & to Mr. Charlie 
Spencer, of Bucking·ham Co, one (1) $250.00 Government 
Bond, or its equivelent. 
Next, I will one half ( 1h) of the remaining shares of my 
Stocks & Bonds to my brother Dr. J.M. Hamlet, of Phenix, 
Charlotte Co, if living, or at his death, to be equally div.ided 
among his children. I want the other one-half (~) of my 
Stocks & Bonds to go to my two nieces, two thirds (2/3) of this 
remaining amount to go to my Niece Mrs. B. K. Winston, 
now of Richmond, Va., and the remaining one third ( 1/3) to 
be equally divided between my Niece Miss Lucile "\V oody, now 
of Hopewell, & my GranDau-ghter Miss Mason Hamlet, now 
of Norfolk, Va. Next I will my Farms in Prince Edward Co, 
to my Nephew, Mr. Kenneth Woody, now, Post 
page 4 ~ Master, at Crewe, Va. Next I Will all of my Real 
Estate in Farmville, Va. consisting of two houses 
& lots on Pine St, & all of my personal belongings, & effects 
to my Son John Chappell Ha:mlet., now of Norfolk, Va. Next 
I want any & all of my Dental Equipment, that he may care 
for to go to my Nephew Dr. Hamlet Franklin, now of Poca-
hontas, W. Va. (Initialed on back J. W. F.) 
Second pag·e. 
Next should I own any Real Estate at Pamplin, Va.: I want 
the house that they liw in to go to. the Cum beys, Mrs. Rosa, 
Cumbey, Miss Middie, Cumby & Mr. Lenford, Cumbey, as a 
home for them to live in during their natural life life, as 
promised under certain conditions, but not to be sold, or 
rented out, The land I will & want to go· with the house, now 
joins Mr. Maston on the North, & the low~r line., from the 
front view, to commence on South where the present yard 
fence now stands, & running straight back, just taking in the 
Well, & as far my land goes ;. but not including the lower 
Garden, or any land South of the above mentioned line, and 
with the understanding that the Tenants, or occupants of the 
two (2) houses in front & just across the road shall have free 
access to the water of this, above mentioned, Well, at any & 
all times, and at the death of the Cumbeys, Mrs. Rosa Cumbey, 
Miss Middie Cumbey, & Mr. Lenford Cumbey, I want it to go 
to one of my Sons' children or nfsprings. Next I will the _ 
two (2) houses just ac~oss the road from the Cumbey home 
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to my- Niece Mrs. Bessie Mattox, now of Pamplin, Va., to be 
kept by her during her life time., but to dispose of as she 
chooses, at her death or in her Will. Next I will the house 
that I now live in & all adjoining lots to my Nephew, John 
Hamlet Jr., son of my brother Dr. John M. Hamlet now of 
Charlottesville, Va. to keep during bis life time, but to dis-
pose of as he chooses in bis Will, or at bis death. 
This vVill is in my own handwriting, done by me of good & 
sound mind, on this 13th day of November 1941. 
I ~ppoint John Hamlet Jr. as Administrator without bond. 
On back of second page is written- "My last Will" 
Initialed, J. W. F. 
page 5 ~ '' As stated elsewh(;'re I want the Cumbey to have 
full & unincumbered right to the Home in which 
they now live, as my last Will & Wish regardless of how stated 
in my Will, but with boundaries as stated in my Will, & as 
stated in my ·wm, also, in 1:'egard the Well, but not to be sold, 
rented, or given away. 
I appoint J obn Hamlet Jr of Charlottesville as Adminis-
trator without bond, & John don't fail to give the Cumbeys 
full possession as stated above. 
July 11th, 1943 
On reverse of this sheet-
" In regard the Cumbey_Home. They have been so good to 
me. My Will is in Grip in closet & $100.00 in Cabinet in the 
other room.'' 
Initialed-J. W. F. 
''I want the Cumbeys to have the Home in which they now 
live in fee simple, with full right & uncumbered regardless of 
how stated in my last Will, but with boundaries as described 
in Will & with perfect right given to·parties living in houses 
across the road to the water in the well at any & all times, 
as also stated in my last Will! 
July 8th 1943' ' 
Initialed-J. '\V. F. 
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page 6 ~ '' This must be carried out, John Without fail 
Regardless of any tJiing contained in my last Will, its is 
my wish & Will that Mrs. Sidney Spencer of Buckingham Co; 
is to receive, or get, first of all, a $500.00, himdred, Dollar 
Government Bond of $500.00, or its equivelent, without fail, 
for she is the only one who has offered me a place to stay, or a 
Home,, regardless of how humble, & to do what she can, in 
her feeble way, for me. Something no one else has done, & 
I truly appreciate it, for I am sure that very few, or any one, 
ever lived, 9r died, a more miserable life, or death, without 
any one near them, to do a single thing for them. 
On Reverse-
DR. R. E. HAMLET 
June 1st, 1943. 
"This is no good, (void) unless attached to the Original 
Will. 
Initialed-J. W. F. 
Envelope: 
'' Mter 5 days, return to 
Town of Farmville, 
Drawer 360 
Farmville, Va. 
DR. R. E. HAMLET 
Sept. 4th 1943" . 
Printed. 
'' My last Will in Enclosed here, written 
with Pencil, on November 13th, 1941. My 
·wm is in grip in closet. 
Will &c.'' 
Dr. R. E. Hamlet, 
Pamplin, Va. . 
Postmarked 
"Farmville Va. 
Oct. 23 
11:30 AM 
1941'' 
Handwritten. 
Typed. 
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John M. Hamlet, Jr. 
On Back of Envelope: 
''My 
Will 
My 
Will 
Initialed: J. W. F. 
My 
Will 
My 
Will'' 
Handwritten. 
page 7 ~ Evidence touching said papers adduced before the 
Court on the 15th day of December, 1943. 
''JOHN M. HAMLET~ JR., 
being duly sworn, testified as follows: 
By Mr. George Abbitt, Jr.: 
Ql. Are you the son of Dr. R. ~- Hamlet 1 
A. No, sir, I am his nephew. 
Q2. Will you tell the Court whether or not any writings 
were found in the papers of Dr. Robt. Edward Hamlet, pur-
porting to be a Will Y 
A. I found this writing, purporting to be the last Will of 
Dr. R. E. Hamlet. 
Q3. In that writing, who was named as Executor? 
A. The last sentence-"! appoint John Hamlet, Jr., as 
Administrator without Bond", and a codicil or writing which 
was intended as a codicil, he says., I appoint John Hamlet, Jr. 
as Administrator without bond. 
Q4. That John Hamlet, Jr., is yourself¥ 
A. Yes, sir. 
Q5. What is the date of the paper you have in your hand f 
A. The date of the main paper is Nov. 13, 1941, and the 
· paper attached to it as a codicil is July 11, 1943. 
Q6. The one attached· to it is what you refer to as a pro-
posed codicil f 
A. Yes, sir. 
Q7. Do you know Dr. Hamlet's handwriting? 
A. Ye~, sir. 
QB. Are those two papers entirely in his handwriting Y 
A. They are undoubtedly in his handwriting. 
Q9. Do you mean that you recognize that as his handwrit-
ingY 
A. Yes, sir. 
QlO. Will you now read those to the Court. 
A. Yes, sir-Witness reads papers. 
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Mrs. B. K. Winston. 
Qll. Now Mr. Hamlet, I believe Dr. Hamlet did not write 
his name at the end of either one of those papers, but yon 
testify they are both wholly in the handwriting of Dr. Ham-
let, 
A. Yes, sir., they are both entirel7. in his handwriting. 
Q12. On the first page of the will, he does commence, or 
premise the writing, that, I Dr. Robert Edward Hamlet-? 
A. Yes, sir. 
page 8 ~ Q13. You are offering that writing as the last 
Will and Testament of Dr. Robert Edward Ham-
let? 
A. Yes, sir, I offer this as Dr. Robt. Edw. Hamlet's last 
Will and Testament. 
Ql4. There were no witnesses or no names signed to itf 
A. No, sir. 
Q15. Now will you just pass that over to the Court Y 
A. Yes, sir, Witness hands paper to Court. 
CROSS EXAMINED. 
By Mr. Martin: 
Xl. What was the date of the death of your Uncle., last 
month was it not? · 
A. Yes, sir, the best I can arrive at it, it was the last Tues-
day in Nov. 
X2. That is all. 
X3. Yon say he died in Appomattox County, his home was 
in Appomattox County. 
A. That is correct, his home where he was then living was 
in Appomattox County. · 
X 4. That is all. 
Witness stands aside. 
MRS. B. K. WINSTON, 
another witness, being duly sworn, testified as follows: 
By Mr. Geo. Abbitt, Jr.: 
Ql. Mrs. Winston, where is your residence Y 
A. 1703 Seddon Road, Richmond, Va. 
Q2. Were yon related to Dr. Robt. Edw. HamleU 
A. I was his Niece. 
Q3. Did yon know his handwriting·? 
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Mrs. B. K. Winston. 
A. Yes, sir. 
Q4. vV ould you recognize it if you were to see it 1 
A. Yes, sir. 
Q5. Will you look at the writing composed of three sheets 
of paper you have in your hands., and tell the Court whether 
or not that is entirely in the handwriting of Dr. Hamlett 
A.· Yes, sir, that is his handwriting. 
Q6. '\Vhen did you last visit or see Dr. Hamlet, prior to his 
death? 
A. He stayed with me from April 5 to May 6, 1943. 
Q7. That is the last time you saw him? 
page 9 ~ A. Yes, sir. 
QB. During that time did he discuss with you that 
writing you have in your hand? 
By Mr. Martin: Objected to as irrelevant and immaterial. , 
By the Court: Objection overruled. 
A. Yes, sir, he did, he asked me on several occasions to dis-
cuss his Will with him, and I put it off until the last day be-
fore he left, that was May 5. I went with him to his room 
and he showed it to me and read it to me, and he said he was 
anxious for someone to know what it was. He was particu-
larly interested in the Cumby line., and he was anxious to 
tell me what he did. 
Q9. Did he read that ·wm over out loud to you Y 
A. Yes, sir, he read it to me word for word. 
QlO. It had previously been written? 
A. Yes, sir. 
Qll. Did he declare to you that was his Will? 
A. '\Vell, he told me on several occasions he wanted me to 
go over his Will, and I went with him to his room and he said 
that this was his Will. 
By Mr. Martin: Objected to for reasons formerly stated. 
Q12. I believe that is all that you know about Dr. Hamlet's 
"'\Vill or wishes, just what happened at that time 1 
A. No, I could not say this was all, because he on half a 
dozen occasions, he discussed his will with me, not this will, 
but .his Will seemed to worry him, he seemed anxious to have 
it in order. 
Q13. I believe you have told the Judge that both of those 
writings are entirely in Dr. Hamlet's handwriting! 
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Mrs. Bessie Franklin Mattox. 
A. Yes., sir, I saw these two pages, but I have not seen this 
little paper until today. This is what you call a codicil 
Q14. That too, is in his handwriting? 
A. Yes, sir. 
CROSS EXAMINED. 
By Mr. Martin: 
Xl. ·wben you said you had not seen the small 
page 10 ~ paper until today, you referred to the smaller one 
you hold in your hand? 
A. Yes, sir. 
X2. John C. Hamlet was the only son of the deceased, was 
he not? 
' 
A. The only living son. 
vVi tness stands aside. 
MRS. BESSIE FRANKLIN MATTOX, 
being duly sworn, testified as follows : 
By Mr. Geo. Abbitt, Jr.: 
Ql. Where do you live Mrs. Mattox? 
A. Pamplin, Va. 
Q2. w·hat relation, if any, were you to Dr. R. E. Hamlet? 
A. I was his niece. 
Q3. I hand to you the paper writings offered by the pro-
posed Administrator of Dr. Hamlet, and ask you if you have 
ever seen either of those two writings? 
A. I had not seen any of those writings prior to his death, 
but the handwriting is wnquestionally his. 
Q4. Are you in a position to say that you were familiar 
with his handwritingi 
A. Yes, sir, very familiar. 
Q5. From your knowledge of his handwriting, can you say 
they are in his·handwritingt 
A. Yes, sir, they are all in his handwriting. 
Q6. You say you had not seen those prior to his death? 
A. No, sir, not prior to his death. 
Q7. Mrs. Mattox, you say you never did see this Will prior 
to bis death, then you are not in a position to say whether 
he ever declared it as his Will? 
A. No, sir, I never did see it. 
QB. Did he ever discuss with you the terms of this writing? 
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L. N. Ligon. 
By Mr. Martin: Objected to on same grounds as before. 
A. During a previous illness about three months ago., he 
seemed very concerned about the Cumby's having their home, 
and he said to me that day, he wanted it under-
page 11 r stood that the Cumby's was to have their home, 
and that he was leaving their relatives certain 
things, and the line was mentioned between his home and the 
Cumby home. 
Q9. The substance of your evidence so far as the particular 
point is concerned, is that you know these three papers are 
wholly in his handwriting? 
A. I do. 
By Mr. Martin: Without waiving former objections, Cross 
Examines the Witness. 
Xl. Mr. John C. Hamlet is the only son and only child of 
the deceased? 
A. The only living child t 
X2. The other children died in infancy, or a long time ago¥ 
A. In childhood, I don't know just how long ago. 
X3. That is all. 
Witness stands aside. 
L. N. LIGON, 
another witness being duly sworn, testified ·as follows: 
By Mr. Geo. Abbitt, Jr.: 
Q7. Mr. Ligon., you reside at Pamplin, do you nott 
A. Yes, sir. 
Q2. Have lived there all your lifef 
A. Yes, sir. 
Q3. How long did you know Dr. R. E. Hamlet f 
A. · About all his life. 
Q4. Were you familiar with his handwriting f 
A. Yes, sir. 
Q5. Do you think you would recognize it if you would see 
iU 
A. Yes, sir. 
Q6. I hand you these three sheets of paper, and ask you if 
in your opinion, you think they are wholly in the handwriting 
of Dr. R. E. Hamlet? 
Dr. J.M. Hamlet, et als., v. John Chappell Hamlet 43 
Mrs. Garland Wilkerson. 
A. Yes, sir, they are. 
Q7. In your opinion these three sheets of paper are en-
tirely in his handwriting? 
A. Yes, sir. 
page 12 } QS. That is, after making a preliminary clause, 
he starts out then, I, Dr. Robert Edward Hamlet 
of Pamplin-this is his name and the way he usually wrote it, 
and that is in the body of the writing? 
A. Yes, sir. 
'Witness stands aside. 
MRS. GARLAND WILKERSON, 
another witness., being duly sworn, testified as follows: 
By Mr. Geo. Abbitt: 
Ql. Mrs. Wilkerson, where do you live? 
A. Farmville, Va. 
Q2. You were not related to Dr. Hamlet were you Y 
A. No, sir. 
Q3. I believe Mr. Leslie Ligon is not related to him in any-
wav Y 
.A.. Not that I know of. 
Q4. Were you familiar with the handwriting of Dr. Ham-
lett 
A. Yes, sir, very familiar. 
Q5. I will ask you to examine these three sheets of paper, 
and tell me if you think they are wholly and entirely in the 
handwriting of Dr. Hamlett 
A. Some of it looks like it, and some of it does not. I have 
never seen his handwriting in a pencil, but it looks very simi-
lar to his handwriting. That is his signature. 
Q6. Will you say, in your opinion that is not his handwrit-
ing? 
A. No, sir, because so much is real familiar in l1ere. But 
the signature is his., I have seen it too many times. 
Q7. You will state that although some of the individual 
words there may appear at variance with his usual formation, 
your opinion is that the whole of the· three sheets are in his 
handwriting? 
A. Yes, sir. 
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CROSS EXAMINED. 
Bv Mr. Martin: 
·x1. Mrs. ,vnkerson when you refer to signature, you 
meant '' I, Dr. R. E. Hamlet'', near the top of the 
page 13 ~ first sheet 7 
A. Yes, sir. 
That is all-Witness stands aside. 
Testimony offered in proof of execution of Paper writing 
elated October 7, 1929. · 
JOHN M. HAMLET, JR.., 
realled, testified as follows : 
By Mr. Geo. Abbitt, Jr.: 
QI.. Mr. Hamlet, you have been identified as the Nephew 
of Dr. Robt. Edw. Hamlet., and named as the Personal Rep-
resentative in the other writing, and that the Court may get 
a complete picture, will you read this writing, which purports 
to be a Will also t 
A. Witness reads paper writing. 
Q2. Now, part of that is typewritten, and then there are 
pencil notations on iU 
A. That is correct. 
Q3. Dated 7th October, 1929, is that the signature of Dr. 
R. E. Hamlett 
A. Yes., sir, it is. 
Q4. There are three names at the bottom of that writing? 
A. Yes, sir. 
Q5. There is no attesting clause, just their names? 
A. That is correct. 
Q6. Where was this paper writing found Mr. HamleU 
A. In the envelope with the other Will. The envelope bas 
a notation on it as to it being his Will, and the date of Nov. 
13, 1941, and across the back of the envelope, some four or 
five times it is written My Will in his handwriting. This and 
the holograph '\Vill along with it and the codicil were both 
found in that envelope in a small black grip which he carried 
with him on practically all his trips in the closet in the room 
where he stayed. . 
Q7. You found both of them tog·ether in the envelopet 
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A~ Yes, sir. 
page 14 ~ Q8. On the outer portion of the envelope there 
is written-My last ·wm is enclosed here, written 
with pencil on Nov. 13th, 1941-'-Said writing you offer too in 
evidence along with the Will? 
A. Yes, sir. 
"'Witness stands aside. 
MRS. GARLAND WILKERSON, 
having been sworn, is recalled, and testified as follows: 
By Mr. George Abbitt: 
Ql. I believe you were called a moment ago with reference 
to the first paper. writing Mrs. Wilkerson, is that your signa-
ture on this paper f 
A. Yes, sir. 
Q3. Will you explain to the Court what you remember about 
signing this ? 
A. vVell, I think it was the second will that be had written, 
he told me the had destroyed the first, and he came to my 
home and asked me to read it over before. I read a portion 
of it, and he asked me to sign it and I did. He was depressed, 
and he came to see us right often, and paid us a social visit 
afterwards, and he discussed some portions of it afterwards. 
Q4. At the time you signed it-did you see Dr. Hamlet 
write his sig11ature there? 
A. It was already written when he came to me. 
Q5. Did he declare it to be his Will and Signature! 
A. Yes, sir. 
Q. Who else was present at that time? 
A. Nobody, just he and I. 
Q7. ,vhose was the first name, as a witness to iU 
.A.. Why none of the others were there. 
QB. You are positive of that are you., that only you and 
Dr. Hamlet were present, 
A. Yes, sir, I am positive. 
Q9. I believe there are two other names signed to it? 
A. Yes, sir. 
page 15 ~ CROSS EXAMINED. 
Bv Mr. W. M. Abbitt: 
~Xl. Mrs. Wilkerson, this Will is dated 7th day of October, 
1929, isn't it Y 
A. Yes, sir. 
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Z2. I understood you to say just now you remembered it 
very vividly because of one particular condition put in the 
Will, can you tell us which condition that wast 
A. Yes, sir, that John should be 40 years old before he was 
to get the principal, because I asked him why make him wait. 
X3. So then you have a very clear memory as to the Will Y 
A. Yes, sir. 
X4. When Dr. Hamlet showed you the Will., was his name 
already signeg to itY 
A. Yes, sir. 
X5. And I understood you to say that no one was present 
at all, except you and Dr. R. E. HamleU 
A. No, sir. 
X6. And you then signed it as one of the witne.sses T 
A. Yes, sir. 
X7. At the time you signed as one of the witnesses, and the 
will was shown to you, was any of tl1is pencil marking or 
writing on it at all Y 
A. No, sir, it was a perfectly clean typewritten sheet. 
XS. Was there any other writing on the sheet or marks on 
the sheet at all, except what the typewriter had put on and 
Dr. Hamlet's signature T 
A. That was all. 
X9. I will ask you to look at the other two signatures and 
tell me whether or not it does not appear that they have signed 
in different colored ink and with different pen Y 
A. I really can't say, I know mine is different. It may 
have been the blur is from the pen. The bottom one seems 
to be blurred. · 
XlO. You say nothing was on this sheet except tl1e type-
writing and his name? 
A. That was all. 
Xll. Do you know how or when the names of the two 
Pauletts come on the Will Y 
A. No, sir, I don't, I have never seen it since that day. 
X12. Do you know anything about the mutilation on the 
bottom of this paper? 
A. No, sir., I don't. There was-it was a perfectly clean 
paper when it came to me. 
Witness stands aside. 
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page 16 ~ A. C. PAULETT, 
being duly sworn, testified as follows : 
By Mr. George Abbitt, Jr.: 
Ql. Where do you live Mr. Paulettt 
A. In Farmville, Va. 
Q2. · You are not related in any way to Dr. Hamlet, were 
you? 
A. No, sir. 
Q4. I will ask you if that is your signature? 
A. Yes, sir. 
Q5. And the sig·nature of Gordon Paulett, who was that? 
A. That was my brother. 
Q6. I believe he is now dead¥ 
A. Yes, sir. 
Q7. Do you remember signing your name to this writing? 
A. I know that is my signature. 
QB. Can you tell the Court anything at all about signing 
this paper? 
A. Judge, I don't know anything about it, except I know 
that is my signature. 
Q9. Do you remember putting it there 7 
A. No, sir., I can't say that I remember putting it there, but 
I know that is my signature. 
QlO. You don't have any recollection whether you and your 
brother were present together or not 7 
A. No, sir, I don't have any recollection of it. My brother 
and myself was working in the store together, and my brother 
was a very good friend of Dr. Hai;nlet, and knew him well. I 
just think this might have happened, that Dr. Hamlet came 
and got him to witness it, and my brother just handed it to 
me and asked me to sign it, but I have no recollection of it. 
Qll. As far as your actual knowledge and memory goes, 
you don't recollect signing it? 
A. No, sir. 
Q12. Do you know whether that is Dr. Hamlet's signature? 
A. I would not swear to it. 
Q13. How long has your brother been dead t 
A. He has been dead about ten years. 
No Cross Examination. 
page 17 ~ Witness stands aside. 
End of Testimony. 
Initialed-J. W. F. 
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Evidence touching said papers writing adduced before the 
Court on the 28th of January, 1944. 
Bv Mr. Fife: 
JOHN :M. HAMLET, JR., 
Sworn. 
DIRECT EXAMINATION. 
··Q. Since the hearing· ,vas had here, l\fr. Hamlet, in the mat-
ter of the probate of Dr. Robert E. Hamlet's will, on, I be-
lieve the 15th of December, 1943, have you found or have you 
come into possession of some further testamentary papers? 
A. Yes, sir, I have. 
Q. Do you have those papers here with you? 
A. I do. 
Q. ·wm you please produce them? 
A.. vV ould you like to read them t 
Q. Yes, sir. I imagine Mr. Martin and Mr. Abbitt would 
like to see it first. 
A. (The witness hands the paper to Mr. Fife). 
Q. The paper that you have produced is written in pencil 
on one side., purportedly by Dr. R. E. Hamlet, and dated June 
1st, J.943, and on tho reverse side, written also in pencil, pur-
portedly signed by Dr. R. E. Hamlet, dated September 4th, 
1943. Is this paper in the handwriting of your uncle, Dr. 
Robert E. Hamlet f 
A. It undoubtedly is in the handwriting of Dr. Hamlet. 
Q. ·wen, Mr. Hamlet, in addition to that have you found 
auy other paper? 
A. Yes, I found the paper Mr. Martin now bas. 
Q. Is that the pa per you just handed to counsel t 
A. Yes. 
page 18 ~ Q. A paper dated July 8th, 19431 
A. That is correct. 
Q. And in whose handwriting is that paper t 
A. That is undoubtedly in Dr. Hamlet's handwriting. 
Q. If your Honor please., we want both of these papers 
copied into the record. 
By Mr. Martin: May it please the Court, we object to the 
paper you now hold in your hand becnuse it is not signed and 
totally irrelevant and move to strike it out. 
By the Court: Objection overruled. 
By Mr. Martin: We save the point. 
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Q. Mr. Hamlet, I hand you herewith the original will dated 
November 13th, 1941, to which is clipped a paper dated July 
11, 1943, and I will ask you to take the paper dated June 1st, 
1943, and see whether or not it is related to these papers in 
the manner of folding or impression of a clip or in any other 
manner. 
By Mr. Martin: May it please the Court, may we sav~ the 
point along this whole line without interrupting as irrelevant? 
A. ("Witness takes papers and folds them together). 
Q. You have now folded the paper dated June 1st, 1943, 
with the original will dated November the 13th., 1941, haven't 
vout 
- A: Yes. 
Q. I will ask you to state whether or not the folds corre-
spond identically! . 
A. They do. The rust mark on the original paper corre-
sponds identically with the rust mark on the paper dated 
June 1st, 1943. 
Q. And the rust mark came about by what means? 
By Mr. Martin: vVe object to an opinion of that sort, may 
it please the Court. 
By the Court: Let the witness state his reasons for saying 
that. 
A. The rust mark apparently was made by a paper clip. 
Q. By a paper clip? 
A. Holding the papers all together. 
Q. Do you find that the rust mark on the paper of June 
1st, 1943, corresponds with the rust mark on the paper of 
November 13th, 1941, when the two are folded or 
page 19 ~ otherwise t 
A. Wben the two are folded the rust marks 
seem to correspond exactly. 
Q. Now, state please where and under what circumstances 
the paper dated June 1st, 1943, was found, under what cir-
cumstances it came into your possession? If you_r Honor 
please, before he does that I would like for him to show you 
just what he has referred to a moment ago. Would you like 
to see it sir? Will you show the Judge what you mean by ihe 
corresponding folds and impressions made by the clip? . 
A. (Witness shows the paper to the Court). 
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By the Court: 
Q. Where are the rust marks? 
A. The rust marks is on the front of the paper of June 
1st and on the back of the or-iginal will of November the 13th. 
By Mr. Fife: 
Q. State whether or not in addition to the rust marks there 
is an impress in both papers showing· that a clip bad been 
fastened in those. 
A. There is. 
Q. Referring to the other question., please state how and 
under what circumstances the paper dated June 1st, 1943, 
came into your possession. 
A. I found the paper dated June 1st, 1943, in the home oc-
cupied by Dr. Hamlet. It came into my possession after the 
hearing on the original paper. 
Q. The home you ref erred to was the home occupied by Dr. 
Hamlet at the time of his death and at what point, what 
place? 
A. "What place in the home¥ 
Q. At what place is that home located f 
.A. Pamplin, Virginia. 
Q. Now, whereabouts in the home did you find it? 
A. The paper was found on the table in the home. 
Q. What table 7 
A. Small table in the center of the room next to the one 
that he occupied. 
Q. Did you find it at that location? 
A. That's the point that I found it. 
page 20 ~ Q. Had you some information that it might be 
theret 
A. I had. 
Q. From whom did you get that information °I 
A. From Dr. Hamlet's son. 
Q. The same one who is referred to as John Chappell Ham-
let? 
A. That is correct. 
Q. When did you get that information from him? 
.A.. On the day that I offered the will for probate he told 
me that he and his wife found a note pertaining to the will 
but that it was of no effect because thereon it said that it· 
was of no effect unless attached to the will. 
Q. Did he tell you where he found it¥ 
A. He did not. 
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Q. Did he tell you what disposition he made of it! 
A. He only told me in answer to my question, '' I certainly 
hope you didn't destroy that". He said7 No, it is down there 
somewhere''. . 
Q. And when did you go to look for it? 
A .. I went there to look for it after the hearing. 
Q. After what? 
A. After the hearing on the probate of the original will. 
Q. The same day or the following day T 
A. On the same day. 
Q. And you found it on the table in the center of the room? 
A. That is correct. 
Q. What was it inY 
A. It was not in anything. It was among a package of 
various letters laying on the center of the table. 
Q. That paper has been in your possession from that time 
until this moment, has it Y 
A. It has. 
Q. It has been heretofore testified that the paper dated 
November the 13th., 1941, was found in a black bag in a closet 
in the ~ome of Dr. Hamlet at Pamplin. What size closet was 
that? 
page 21 ~ A. It was a small clothes closet approximately 
two and a half feet wide and four feet long. 
Q. And in what room was it? 
A. It was connected with the room which he stayed, lived 
in. Sleeping room. 
Q. How many rooms are in that house? 
A. There are three rooms in the house. 
Q. Is it a house of one story! 
A. A one-story house. 
Q. Briefly, as you enter the house which room do you first 
enter? 
A. As you enter the house from the front you enter the 
room in which Dr. Hamlet slept. 
Q. A.nd adjacent to that was what other room? 
A. Adjacent to that was the room in which there were a cot 
anq. ]?ed, two cots and a bed, cabinets and various things and 
a table in the center of the room. It was on this table that I 
found this paper of June 1st, 1943. 
Q. Whereabouts was that table with reference to that closet 
in which the paper of November 13th, 1941, was found Y 
.A. With reference to the closet, it was in the next room, 
possibly eig·ht or ten feet from the closet. 
Q. Was it in the front or the side of the closet? 
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A. It was to the side and in front of the closet, I should 
say. 
Q. Approximately eight to ten feet from the closeH What 
else generally was on· that fable f 
A. There were magazines, a box of Christmas cards., as I 
recall, and other various and sundry items of that nature. In 
the package of letters wherein I found the testamentary pa-
per of June 1st, 1'943, were other letters, one, I believe, per-
taining to disposition of an unusual bird that Dr. Hamlet had 
killed earlier in his life. He had written to several university 
professors and custodians of museums in regard to the bird 
and there were at least two letters in this package regarding 
this matter. 
Q. What other furniture was in that room which you have 
just described as a sleeping room 1 
page 22 r A. There was a small cabinet originally intended 
for dental supplies. That was on top of a larger 
cabinet that bad shelves in it. There was, as I said before, a 
bed, two cots, a dresser., several chairs and table in the cen:ter 
· -of the room. 
Q. State whether or not there was a desk in that rqom, in 
the sleeping room. 
A. In his sleeping room! 
Q. In his bedroom. 
A. In his bedroom there was a desk. 
Q. And where was that desk with reference to the closeU 
A. The desk was immediately outside the closet, right up 
against the partition that formed the side of the closet. 
Q. ,vhere was the desk with reference to his bed~ 
A. Immep.iately beside his bed, within six inches. 
Q. The desk occupied the space between the bed and the 
closetl 
A. That is correct. 
Q. And setting with its back against the wall? 
A. Yes, it was. 
Q. ,v as the desk locked f 
A. The desk was not locked. It was not closed. 
Q. Now, state where you found, where this paper dated 
July 11, was found, July 8th was found. 
A. The pa per dated July the 8th 1 
Q. An unsigned paper dated July the 8th. 
A. The unsigned paper dated July 8th, 1943., was found in 
an appointment book on top of the desk . 
. Q. Who found that? 
A. I found this (indicating paper). .i' I 
I 
I 
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Q. On what date 1 
A. I found this on the 31st day of December, 1943. 
Q. That was still subsequent to the finding of the paper 
dated .June 1st, 1943. The finding was subsequent to the find..: 
ing of the paper dated June lsU 
A. No, I found this paper-
By l\:Ir. Martin: Call it by dates. 
page 23 ~ A. I found the paper of July 8th, 1943, after 
finding the paper of June 1st; 1943. 
Q. Now, I wish you would state, please, what search you 
made of the effects of Dr. Hamlet for testamentary papers. 
A. I made a very complete search. The last search I made 
I had the assistance of l\Ir. vVingneld and l\fr. Fif.e. vVe have 
gone through every letter, unfolded every letter we found in 
the desk to see that there were no papers therein. We have 
looked behind all pictures., under all mattresses, into all books, 
into all closets and cabinets for papers of any character re-
la ting· to the will. 
Q. You were speaking particularly with reference to the 
intentive search made at Dr. Hamlet's home in Pamplin, are 
vou not1 
· A. That is correct. 
Q. Did you make a search of Dr. Hamlet's lock box at 
Farmville? 
A. Yes, in company with Dr. Hamlet's son and E.W. San-
ford. We searched through all the papers in the lock box 
prima:rily for a will. 
Q. You found nothing of testamentary nature in that lock 
box? 
A. There was nothing of testamentary nature in the lock 
box. 
Q. Is there any other place you know of or that has been 
brought to your attention there might possibly be other testa-
mentary papers to be found? 
A. There is no other place as far as I know, so far as any 
of the people that Uncle Rob stayed with, visited. I have 
questioned those people definitely about this and they as-
sured me there is no other place we might look and find any 
more testamentary papers. 
Q. Have you conducted a thorough and intensive· search 
for other papers? 
A. I have. 
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Q . . As .the result you have introduced here, either on De-
cember the 15th or today, papers dated November 13th, 1941, 
July the 11th, 1943, July the 8th, 1943~ June 1st, 1943, on the 
back of which is a note dated Sept. 4th, 1943. 
A. That is correct. 
Q. I ask you whether or not all of those papers are in the 
handwriting of Dr. HamletY 
A. They are all Uncle's handwriting, undoubtedly in tbe 
handwriting of Dr. Hamlet. 
page 24 ~ Q. And I ask you whether or not those papers 
constitute the entire testamentary papers you have 
been able to unearth. 
A. They constitute every paper of testamentary nature I 
have been able to find. 
Q. Do you have reason to believe any other papers exist1 
A. I do not. 
Q. You gentlemen may examine .. 
CROSS EXAMINATION. 
By Mr. l\[artin : 
Q. Without waiving objections, this clip that is on these 
papers has just been recently ·put there¥ 
A. That is correct. That is not the original clip. 
Q. Shall I take it off, your Honor Y 
By the Court: You may .. 
Q. Now, the paper dated the 13th of November., 1941, I 
understood you to say on the previous hearing that you found 
vourself. 
• .A. That paper was found in company with Mr. Earl Mad-
dox, John Chappell Hamlet. We were all three looking for 
the kevs to Uncle Rob's lock box. We were all three in the 
room at the same time. 
Q. And you found it in a bag, didn't you t 
A. It was found in a bag. 
Q. In the Doctor's bag? 
A. In the Doctor's bag. 
Q. And that was in the closet! 
A. It was in the closet. 
Q. And that was taken out and shown to everyone present 
at that time? 
A. As I recall, ,T ohn Chappell put his hand on it first. 
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Q. In the presence of all of you? 
A. That is correct. Mr. Maddox read it from one shoulder 
and I read it from the other. It was not read aloud. 
Q. You read it yourself and it was contained in the envelope 
put in evidence on the last hearing, which was here in Court, 
which I show you here has a postmark on the envelope of 
October 23, 1941. 
page 25 ~ A. That is correct. 
Q. And so those two sheets of paper were fo:und 
in an envelope? 
A. Yes, but other papers were found in that envelope. 
Q. What other papers? 
A. The paper, the typewritten will was found there and one 
of the papers that you now hold in your hand. 
Q. Show me what papers . 
.l\ .. The paper dated July 11th was found in that envelope. 
Q. The paper of July 11th was found in the envelope? 
A. Was also -in the envelope. 
Q. Now, the paper that you have introduced in evidence 
today for the first time, dated June 1st, 1943, at the bottom 
and the part on the other side dated September 4th, 1943, was 
not found in that envelope nor in that bag! 
· A. That's right. 
Q. And you found this piece of paper which I have just re-
ferred to dated September 4th., 1943, and June 1st, 1943, on 
the 15th of December, 1943, after the previous hearing in this 
court. 
A. It came into my possession then. 
Q. You had never seen it until then Y 
A. That is correct. 
Q. And the paper dated July 8th, 1943, you first found when 
and where! 
A. Found it on the 31st of December, 1943, in an. old ap-
pointment book on top of his desk. · 
Q. You spoke of a clip mark on some of these papers. 
A. Yes. 
Q. You know nothing about when or where it was put there 
except what you can estimate by your present opinion, do 
youY 
A. I can see the clip mark aµd that was attached to some-
thing at one time and that there is an impress there, and it 
evidently remained so long as to rust. 
Q. That is your opinion after you have seen the paper1 
A. It is what I can see, what is evidenced by the paper. 
Q. That's all. 
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page 26 ~ RE-DIRECT EXAMINATION. 
Bv Mr. Fife: 
.. Q. Mr. Martin has asked you about that clip mark and 
about the clip that is now on the papers. Is the clip now on 
the papers the clip that was originally on there when found? 
A. No, it is not. 
Q. \Yhat is the difference in the two clips? 
A. The clip that is on there now is a much newer clip. The 
clip that was on the paper was slightly rusty. 
Q. ·w110 actually found the paper dated November 13th, 
1941? 
A. John Chappell Hamlet was the first man, as I recall, to 
put his hands on the paper. 
Q. And who actually found the paper dated June 1st, 1943, 
as reported to you? 
A. As reported to me, John Chappell Hamlet says., "We 
found another paper of Dad's relating to the will". He pos-
sibly said '' another note of Dad's". 
Q. And who is the ''we'' referred to? do you know f 
A. It was my impression that "we'' referred to his wife 
and himself. · 
Q. "\Von't you take that paper dated July 8th, 1943, I under-
stand the last paper of testamentary character that was 
found, and say whether or not that paper folds with any of 
the others~ (Hands paper to witness). 
A. (Witness shows papers to the Court as he testifies) 
The paper of July 8th, 1943, the folds do not correspond with 
the ·wm of November the 13th, 1941, nor testamentary paper 
of June 1st! 1943, nor of July the 11th, 1943. 
Q. The folds do not correspond¥ Is there anything about 
the paper of July the 8th, 1943., to indicate that has at any 
time had a clip attached f 
A. I see there is no indication there was ever a clip on it, 
no impress wlmtever, no rust mark whatever. 
Q. That is all. 
RE-CROSS EXAMINATION. 
Bv Mr. Martin: 
"Q. When the paper dated tlie 13th of November, 1941, was 
found, about what time of day was it, broad daylight or night 
or when? 
page 27 ~ A. It was in the afternoon. I should approxi-
mate the time between four and six o'clock. . 
Dr. J.M. Hamlet, et als., v. John Chappell Hamlet 57 
John lJf. H arnlet, Jr. J 
Q. And about what date? 
A. I could tell you exactly with a calendar. 
Q. I only want the approximate date. 
A. It was the Saturday afternoon after Uncle Rob had been 
buried. vVe had gone to the Bank on Saturday morning. 
Q. That was about the last of November or thereabouts, 
19431 
A. It was the last Saturdav in November. 
Q. When the hand bag was gotten out of the closet you 
were present and saw it taken out and opened right in your 
presence? 
A. Yes. 
Q. And these two pages-
A. John had his back to me. He came out of the closet 
backing because of the cramped space. He had his back to 
me. 
Q. Then he turned around and opened the hand bag in your 
presence? 
A. I recall he placed the hand bag on the bed and he says, 
''"\Thy, here's the will here." 
Q. On the previous hearing in this courtroom the middle 
of December, that is last month., weren't you asked by your 
Counsel, Mr. George Abbitt, Jr., "Will you tell the Court 
whether or not any writing·s were found in the papers of Dr. 
Robert Edward Hamlet purporting to be a Will''? and didn't 
you answer "I found this writing purporting to be the last 
will of Dr. R. E. Hamlet, etc."? 
A. I don't recall my answer. The impression that I had 
at that time was all three of us found the paper. We three 
were in the room at the time. 
Q. And, therefore, you represented to the Court in sub-
stance you had found it and were there? 
A. In substance. I was present. 
Q. It was given into your possession and you produced it 
up at the Clerk's office? 
A. That is correct. 
Q. That's all. 
page 28 ~ RE-DIRECT EXAMINATION. 
Bv Mr. Fife: 
., Q. Was the envelope in which that paper of November 13th 
1941, was found torn Y 
A. Yes, it was. It was torn thus (holding up the envelope), 
torn in the middle. 
Witness stands aside. 
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Sworn. 
DIRECT EXAMINATION. 
By l\fr. Fife: 
Q. Please state your name., sir . 
. A. P. W. Beckham. 
Q. And where do you live! 
A. Farmville. 
Q. And what is your occupation, what is your profession f 
A. Dentist. 
Q. Were you acquainted with Dr. Robert E. Hamlet! 
A. Yes, sir. 
Q. Over what period of years did your acquaintance ex-
tend f · 
A. Since 1899. 
Q. Were you acquainted with his l1andwritingY 
A. Yes, sir. 
Q. Have you seen that handwriting on numerous occasions °l 
A. Yes, sir. 
Q. I show yon a paper dated November 13th, 1941, which 
has been introduced here in evidence and ask you in whose 
handwriting that paper is Y 
A. That is Dr. Hamlet's handwriting. 
Q. Written in pencil, is not Y 
A. Yes, sir. 
Q. Next, a paper dated June 1st, 1943, also written iu 
pencil. I whose handwriting is that paper? 
A. Dr. Hamlet's. 
Q. The paper dated June 1st, 1943, written in pencil ancl 
on the reverse of which is written a note dated 
page 29 ~ September 4,.1943., in which handwriting· is that 
paper, both sides f 
A. That is Dr. Hamlet's. 
Q. And whose signature is attached to that paper°l 
A. That is his signature. . 
Q. In both places 1 
A. Yes, sir. 
Q. And a paper dated July 8th, 1943, in whose handwriting 
is that, sir? 
A. That is Dr. Hamlet's. 
Q. Is there any question whatever in your mind of that, 
that all those papers are in the handwriting of Dr. Hamletf 
. A. None whatever. 
Q. I show you an envelope which has been torn across the 
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face and bears a postmark "Farmville, October 23, 1941", 
and on the face of which there is pencil writing. Would you 
look at that and state in whose handwriting that writing is Y 
A. That is Dr. Hamlet's. 
Q. On the reverse side there appears in some .four places 
"My Will". In whose handwriting is thaU 
A. That is Dr. Hamlet's. It isn't quite as-
Q. It's not quite as what Y 
A. As distinct as the other, but I'm sure it's his handwrit-
ing. · 
Q. When you say "not quite so distinct as the other", you 
ref er to the words written on the back of the envelope Y 
A. It is the same handwriting. 
Q. The words are plain enough to be able to make them 
out? 
A. Yes, sir. 
Q. Do you have any interest whatsoever in the estate of 
Dr. Hamlet? 
A. Not the slightest. 
No questions on cross examination. 
Witness stands aside. 
page 30 ~ WAVERLY FOSTER;, 
Sworn. 
DIRECT EXAMINATION. 
By Mr. Wingfield: 
Q. You are Mr. ·waverly Foster? 
A. Yes. 
Q. Do you have any interest in the estate of Dr. Robert 
Edward Hamlet? 
A. Any whaU 
Q . .Any interest in his estate 7 
A. No, sir. 
Q. You are not related to any of the parties? 
A. No, sir. 
Q. Would you recognize Dr. Robert Edward Hamlet's 
handwriting? 
.A. I think I can. 
Q. I show you a paper writing- dated November 13th, 1941, 
and ask you if you can recognize that handwriting. (hands 
paper to witness) 
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A. I'll have to read it all. 
Q. Do yori recognize the handwriting¥ 
A. Yes, sir. 
Q. In whose handwriting· is that writing· that you have on 
those two pages Y 
A. This here is Dr. Hamlet's. 
Q. Are both pages in his handwriting? 
A. I ·haven't finished yet. 
By the Court: Tell the witness it is not necessary to read 
it. 
A. I read enough of it to kind of identify it. Can I say 
anything about it right here? 
Q. vV e just want to know whether it is all in the same hand-
writing or not. 
A. Yes, sir. 
Q. I show you a writing dated July 11th, 1943, and I will 
ask you whether you recognize that handwriting and if so 
whose handwriting is it? 
A. This is all, I believe, the same. 
Q. And you say that's Dr. Hamlet's handwriting? 
A. Sure. 
Q. I show you a paper dated July 8th, 1943. ·whose lmnd-
writing is that, if you know it? 
page 31 ~ A. This is his. 
Q. When you say "his" do you mean Dr. Ham-
let's f 
A. Yes. 
Q. I show you a writing dated on one side June l st, 1943., 
and I will ask if you recognize that as Dr. Hamlet's hand-
writing! 
A. Yes, sir, that is too Dr. Hamlet's. 
Q. I show you an envelope which bears the postmark 
'' Farmville, October 23rd'' and will ask you to examine the 
handwriting thereon on both sides and see if you recognize 
that handwriting and if so whose it is. 
A. This right here is his. 
Q. All right, sir, when you say that you are referring to 
what we call the front of the envelope! 
A. I say this right here, this is his. 
Q. I say, you are referring to what is on the front of the 
envelope. Now, I will ask you if what is on the back of the 
envelope, in your opinion, is the handwriting of Dr. Hamlet? 
A. I don't know. I won't say about that. 
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Q. How long did you lmow Dr. Hamlet, 
A. I have been knowing him about :fl.ft-five or fifty-eight 
years. 
Q. Witness with you. 
No questions on cross examination. 
Witness stands aside. 
JOHN SPENCER., 
Sworn. 
DIRECT EXAMINATION. 
Dy Mr. Winfield: 
Q. You are Mr. John Spencer? 
.A. 1 am~ 
Q. · What is yom· business or profession, Mr. Spencer? 
A. I am Clerk of Court of Buckingham County. 
{i. Did you know Dr. Robert Edward Hamlet who died this 
past November! 
.A·. I did. 
Q. Hov{ long had you known Dr. Hamlet? 
- pag·e 32 ~ A. Ever since I was big enough to remember, 
sir, old enough. 
Q. That would cover a number of years t 
A. About thirty-five years. 
Q. Were you familiar with Dr. Hamlet's handwriting? 
A. I was. 
Q. Do you have any interest in his estate or are you re-
la tecl to him in any way? 
A. No, I do have some people who were mentioned, I am 
told, in connection with this bill, who were beneficiaries in the 
·wm. Other than that, I have no interest in it. 
Q. You have some relatives who may be beneficiaries but 
you have no interest in it yourself? 
A. That's right. 
Q. And you were not related in any way to Dr. Hamlett 
.A.. No. 
Q. I show you a paper writing appearing on two pages and 
dated November 13th, 1941. I will ask yon to examine that 
writing and see if yon can recognize the handwriting, and, 
if you can, please state whose writing it is. 
A. I would say it is Dr. Hamlet's handwriting. 
Q. I show you an envelope with handwriting appearing on 
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both front and back, which bears the postmark ''Farmville, 
October 23rd". I will ask you if you can recog11ize that hand-
writing and if so whose it is Y 
A. The handwriting on the front of the envelope is unmis-
takably by Dr. Hamlet. I couldn't say about on the back. 
Q. When you refer on the back-
A. Qf the envelope. 
Q. Yon mean the words where '' My ·will'' appear four 
timesY 
A. That's right. 
Q .. Does it appear to you that it might have been Dr. Ham-
let's Y 
A. It might have been, comparing it with this. 
Q. You are referring to the word ""Will" on the front of 
the envelope Y 
.A.. That is correct. 
Q. I show yon a paper writing bearing date July 11th, 1943, 
and will ask you if you can say whose handwriting 
page 33 ~ that is. . 
A. It is Dr. Hamlet's handwriting. 
Q. I show you a paper writing bearing· date July 8th, 1943, 
and ask yon to identify that if you can, with reference to 
handwriting. 
A. It is Dr. Hamlet's handwriting. 
Q. I show yon a paper writing dated June 1st, 1943., and 
will ask you if you can identify that handwriting? 
A. Yes, sir, it is in Dr. Hamlet's. 
Q. In whose handwriting is that? 
A. Dr. Hamlet's. 
Q. Are yon familiar with the signature of Dr. HamleU 
A. I am. 
Q. I will ask you to examine that paper and I will ask you, 
sir, if you can see any signature thereon that you recognize! 
A. I do. 
Q. And whose signature is that? 
A.. Dr. R. E. Hamlet's. 
Q. That is his customary signatnref 
A. It is his true and genuine signature. 
Q. No question in your mind about that paper at all or 
about that being his signature? 
A. That is correct. 
Q. I show you again the paper writing dated November 
13th, 1941, on the first page thereof and in the fifth line I will 
ask you if yon recognize the signature of Dr. Hamlet in that 
lineY 
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A. In the fifth line, second parag1~aph, is that righU 
Q. Yes, sir. · 
A. Yes, sir., that is Dr. Hamlet's handwriting and his sig-
nature. 
Q. Is that his customary signature Y 
A. I won't say it's his customary signature. 
Q. Should he write his full name that would undoubtedly 
be as he would write it Y 
A. That is correct. 
Q. He usually in writing his name wrote Doctor 
page 34 ~ or the abbreviation of the word Doctor? · · 
A. That is correct, Dr. R. E. Hamlet. 
Q. Witness with you. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. When you refer to the paper writing dated June 1st, 
1943, is it entirely in the handwriting of Dr. Hamlet! You 
included both sides of the page, didn't you? On the back there 
is some writing dated September 4th, 1943. You meant to 
include that! 
A. I did not because I didn't see that. 
Q. He didn't turn it over for you Y 
A. He did not. 
Q. You see it is his handwriting on both sides Y 
A. On both sides. That is his handwriting. 
By Mr. Fife: We rest, if your Honor please. 
Witness stands aside. 
JOHN CHAPPELL HAMLET, 
Sworn. 
DIRECT EXAMINATION. 
By Mr. Martin: 
Q. You name is John Chappell Hamlet? 
A. Yes. · 
Q. How old ai:e you, Mr! Hamlet, and where do you live! 
A. I am thirty-six years old and live in Norfolk. 
Q. What is your business? 
A. I am with the Metropolitan Life Insurance Company. 
Q. In what position Y 
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A. Agent. . 
Q. Are you the only child and sole heir of Robert Edward 
Hamlet? 
A. Yes, sir. 
Q. Your father died the last part of last November,, didn't 
he? 
A. Yes, sir. 
Q. And he was residing in this county at his death? 
A. At Pamplin. 
page 3~ ~ Q. After his death, tell tbe Court about search-
ing for testamentary papers and finding certain 
papers. 
A. '"\Vell, when my wife and I got to Pamplins, we had at 
first thoug·ht that the papers or the will would be in my 
fat]1er's safe deposit box and originally searched for some 
kevs and could not find them. Mr. Earl Maddox has some 
keys, pocketbook, watch chain of my father's, and ·one of the 
keys we were in hopes would fit his safe deposit box. And 
Mr. John M.·Hamlet, Jr., and I went to Farmville Saturday 
morning and the keys we had did not fit his safe deposit box .. 
vVe came back and went to my father's home and made a 
fmtlwr search. In a closet in a little leather bag he always 
carried with him we found an envelope containing the papers 
of the wilL 
Q. Yon say you found the envelope in the black bag. Is 
that the envelope put in evidence in this case! 
A. Yes, sir. 
Q. And the papers found in that black bag, were the type-
written old testamentary paper put in evidence and hand-
written pencil papers of the 13th of November, 1941? 
A. Yes~ sir. 
Q. Mr. Hamlet, will you identify the typewritten paper by 
the date? 
A. 1929., I believe. 
Q. The typewritten paper being dated October the 7th, 
1929. 
A. Yes, sir, that was also found in the envelope with the 
bandwri tten pa per. 
Q. How was that little bag found? 
A. Well, we were making a search of the place for the keys 
to Dad's safe deposit box and in this closet w.e found this bag. 
We brought it out and put it on his bed and opened it. 
Q. And who was present when that was donet 
A. John M. Hamlet and Mr. Earl Maddox. 
Dr. J. M. Hlitn.let, et als., v, John Chappell Hamlet 65 
John CliappelZ H arnlet. 
Q. Did :you steal anything out of that bag or make away 
with anything in the world? I am ashamed to ask you but 
I mustY 
A. No, sir. 
Q. It has been put. in evidence this morning a paper dated 
June 1st, 1943, on one side and dated September the 4th, 1943, 
on the other side. Was that paper in the envelope 
page 36 ~ or in t~at bag on that occasion at all? 
A. No, sir. · 
Q. Do you know who fou~d that little paper I have just 
shown you Y Do you know when and where it was found ex-
cept by what somebody told youf 
A. Yes,, sir, in looking through some of Dad's papers my 
wife found that paper that you see there. I think, if I ani not 
mistaken, it was in his desk, a little cabinet there. 
Q. Were you present when she found it? 
A. Yes, sir. 
Q. About when was thaU 
A. It seems to me Sunday around noon, Sunday afternoon, 
if I am not mistaken, the day after we found the other papers 
in Dad's bag. · 
Q. And after your wife found this paper did she show it 
to you? 
A. Yes, ~ir. 
Q. Was the fact of the existence of that paper aommllhi-
cated to your cousin, John, who testified this morning! 
A. Yes, sir, the next Monday morning. 
Q. The next Monday morning? 
A. The next day. 
Q. And what did you all tell him regarding the discovery? 
A. We told him we had found something in regards to the 
will and put it with some other letters that were in the house 
and left it there. He could get it when he wanted to .. 
Q. Did you tell him roughly the contents of it 1 
A. Yes., sir, I think we did .. 
Q. What did he sayt 
A. I don't think he made any remark of it being any good 
or not. 
Q. Was that before or after the court hearing? 
A. That was before the hearing. 
Q. Could you identify the exact date of that Snflday with 
the calendar? 
A. Let's see. 
Q. Or not? 
A. I think that Saturday we found the will was the 27th. 
Sunday was the 28th. 
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Q. 19431 
page 37 ~ A. Yes, sir. 
Q. What was the date of your father's death Y 
A. The twenty-fourth; I think it was. 
Q. I referred to various papers in the envelope and else-
where but I didn't refer before to what was called an un-
signed codicil of J nly 11th, 1943. 
A. I think that was clipped to the will, the handwritten 
paper that we found in his bag. · · 
Q. In the bagY He's with you, gentlemen. 
CROSS EXAMINATION. 
By Mr. Hutchinson: 
Q. Mr. Hamlet, you say you live in N orfolkt 
.A.. Yes, sir. 
Q. How long have you lived in Norfolk Y 
A. About six years. 
Q. Where did you live before that T 
A. Portsmouth, Virginia. 
Q .. How long did you live at Portsmouth T 
A. I went to Portsmouth in the winter of 1919 .. 
Q. Have you ever lived in Appomattox! 
A. No, sir. 
Q. Did your father live alone! 
A. Yes, sir. . 
Q. Where did he live T 
A. Pamplins, Virginia. 
Q. Did he live there continnouslyf 
A. No, sir., he lived at Farmville, then he moved to Dillwyn 
for a while, and then moved to Pamplins. 
Q. Had he been in active practice during the past ten years f 
A. Yes, sir, off and on. 
, Q. How often did you see him f 
· A. Well, the last time I saw him he was in Norfolk in my 
home. He came down to visit me. Prior to that I came up 
here hunting, as I did every year. 
Q. That was about the only time yon came here? 
page 38 ~ A. Unless I came up to see him. I visited him 
occasionally. 
Q. When was the last time he was in Norfolk to see you Y 
A. It was in the summer or spring, I believe it was, of '43. 
Q. Who went with yon to Farmville to look in the lock box °l 
A. John M. Hamlet. 
Q. Do you know the date yon went there f 
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A. Monday, I think it was, the 29th of November. 
Q. Was that before you went to the home at Pamplins 7 
A. Well, now, the first time we went to Farmville we weut 
there on Saturday. 
Q. Was that before you went to the home at Pamplin f 
A. No, sir, we had been there. 
Q. You first went to the home when Y 
A. Friday afternoon. 
Q. Did you find this last paper dated June 1st, 1943, on 
your first visit to the home! 
A. Let me get those papers exactly straight. What paper 
is that? 
Q. The paper of June 1st, 1943 (hands paper to witness.) 
A. Is that the one you are ref erring to Y 
Q. Did you find that paper on your first trip to the home? 
A. No, sir. 
Q. You did not? 
A. No, sir. 
Q. Well, when did you find it? 
A. My wife found it Sunday. She was looking through 
some of bis personal letters and things he had at home. 
Q. Were you present when she found it Y 
.A. Yes, sir. 
Q. And I believe you said you communicated the fact that 
you had found it to this gentleman over here on the following 
~~ . 
A. That's rig·ht. 
Q. That was before or after the hearing in the court with 
respect to the probate of the first paper offered? . 
A. This paper was found prior to the hearing here in De-
cember. 
Q ... Did you say anything to the Clerk of this Court or to 
His Honor that such paper existed? 
page 39 ~ A. No, sir. 
Q. Why didn't you Y 
A. Well, I wasn't on the stand the last time. 
Q. Did you have counsel then f 
A. Yes, sir. 
Q. Was it on his advice that you didn't go on the stand 1 
A. No, sir. 
Q. You didn't voluntarily off er to go on the stand Y 
A. No, sir. 
Q. But you knew about this paper? 
A. Yes, sir. 
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Q. vVell, when you found this paper what did you do with 
iU . 
A. I left it in my father's home and told Mr. Hamlet over 
there about it. 
Q. Did you tell him specifically in that home where this 
paper would be found Y 
A. Yes, sir. 
Q. What did you tell him? 
A. I told him we had found another paper in regards to the 
will or a writing in regards to something Dad had in his will 
and left it there with some other envelopes and things that 
migllt be of interest to him. 
Q. Where did you tell him you left it? 
A. "\Ve told him we left it on the table. 
Q. Your wife found that paper in the desk, is that correct? 
A. I think it was in the desk she found it. 
Q. -wr as that desk locked? 
A. No, sir. 
Q. Do you know whether or not the closet was ever locked? 
A. Not that I ever knew of. 
Q. Do you know who had access to the desk or to the closet Y 
A. No, sir. 
Q. Had you ever visited your father in that particular 
place? 
A. Yes, sir. 
Q. Did you tell him specifically that you left this paper on 
the table? 
A. I don't know definitely about the table but I told him 
we found it and left it with some other letters that 
page· 40 ~ might be of interest to him. 
Q. You did not tell him specifically where it 
would be found? 
A. I don't know. The desk or table, one or the other. 
Q. Did you lock up the house when you left there? 
A. Yes, sir. 
Q. You did, however, leave this paper out in the middle of 
tbe room on the table? 
A. Yes, sir, on the desk there. 
Q. And you did not testify when the matter was first 
brought up as to the probate of the will? 
A. About this paper? 
Q. Yes. 
A. No, sir. 
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RE-DIRECT EXAl\fiNATION. 
Bv Mr. Martin : 
.. Q. Mr. Hamlet, your cousin is an educated lawyer now em-
ployed by Michie in Charlottesville? 
A. That is correct. 
Q. Did he take charge of the situation? 
A. He said on the handwritten paper he was made Admin-
istrator and made everybody give up everything to him. 
Q. Was any attempt in the world made to hide that paper 
vour wife found afterwards? 
.. A. No, sir. 
Q. That's all. 
Witness stands aside. 
LUCY JOHNSTO~ HAMLET, 
Sworn. 
DIRECT EXAMINATION. 
By Mr. Martin: 
Q. State to the Court your whole name. 
A. Lucv Johnston Hamlet. 
Q. Mrs: Hamlet, how old are you? 
A. I am twenty-nine. 
page 41 ~ Q. And you are the wife of Mr. Hamlet who has 
just testified, are you not Y 
A. Yes. 
Q. I show you a paper dated on one side June nt., 1943, 
and the other side September 4th, 1943, and produced in evi-
dence in this case this morning an ask you whether you ever 
saw that before and if so how? 
A. Yes, I found it. 
Q. You found it? 
A. Mr. John Hamlet, Jr., told us he was Administrator of 
the estate and that my husband had all of Dr. Hamlet's per-
sonal effects, so we went there then and in going through 
them on Sunday after those supposed wills were found, I 
found this piece of paper in with these Christmas cards and 
letters in a .Ii ttle filing case tba t I presumed Dr. Hamlet used 
in dentistry, in the back room, not in the room with the desk 
or closet. I happened to come across it and I put it aside 
and told my husband, who was not in the room., and Mr. Earl 
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Maddox I pad found this piece of paper, on the back of which 
it had ''Null and void". We said we'd just leave it there for 
,John M. Hamlet, who had to go to Phoenix. We left it with 
some other papers that might be important. That is the last 
I saw of the paper. If I am not mistaken, I put a rubber band 
around all the papers and letters that might have anything to 
do with Dr. Hamlet's affairs and that paper, I told Mr. Ham-
let, Jr., John M. Hamlet, about it Monday and told him what 
it concerned and what was written on the back of it. 
Q. Do you remember what his reply to you was when you 
told him what it concerned and what was on the back? 
.A.. When I told him, I think he was trying to have that un-
signed paper probated and I think I told him then coming 
here. He was going to Dr. Hamlet's house the next morning, 
so he'd look into it then. 
Q. That was right much before we had the hearing before 
the Judge on the 15th? 
A. That was the 30th of November. We were on our way 
over here to the Clerk's Office. I told him I found that among 
some Christmas cards and letters Dr. Hamlet had. 
page 42 ~ CROSS EXAMINATION. 
By l\fr. Hutchinson: 
Q. Mrs. Hamlet., where did you find those Christmas cards! 
A. Have you ever been in Dr. Hamlet's house? 
Q. No, Ma 'am. 
A. Well, you go in the front door and there's a room here 
and adjacent to that is another room. His desk and thing·s 
and cabinet and things were in one room. Where I found this 
was in the second room in a file. I don't know what you call 
it. Dr. Beckham would know if he is still here. It slants 
down the front and has a whole lot of spaces and sections and 
in these sections I found letters and Christmas cards and all 
kh,cl~ of things. 
Q. Dental cabinet? 
A. I presume. He had two dental cabinets in the house. 
Q. Now, was the desk in the same room that the dental 
c>abinet was in 7 
A. No. 
Q. Yon heard your husband testifv to the fact that this 
paper was found by you in the desk. He was incorrect? 
A. He didn't say it was. He said he thought it was in the 
desk, I think. if I am not mistaken. 
Q. What else did you find in that cabinet? 
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A. A g-reat many Christmas cards from about three or four 
years before, letters I had written him, letters my husband 
had written him, pictures of our baby and just an accumula-
tion of things Dr. Hamlet accumulated for some thirty-some 
1-ears. 
• Q. Was anyone with you when you found itY 
A. I don't know whether they were in the room with me. 
My husband was at the house and so was Mr. Earl Maddox. I 
called them and told them I found something· else .. 
Q. You don't know whether there was anyone in there with 
you at that time Y 
A. No, I don't think there was anyone in the room with me 
at that time. 
Q. I hand you this paper writing dated July 11th, 1943. 
Have you ever seen that paper before. . 
A. I have seen it. Seems to me I remember this part back 
in here. We went back,, John Hamlet and mysel~ 
page 43 ~ and my husband went back and looked for the 
money. I don't know about the rest of it. 
Q. This paper, on the back of this paper reads "In reg·ard 
the Cumbey House. They have been so good to me. My will 
is in grip in closet & $100.00 in cabinet in the other room''. 
Did you find this paper of June the first at the same place re-
ferred to bv Dr. Hamlet in this statement on the back of the 
paper dated July 11th, 1943? 
A. I don't know which cabinet you are referring to. He 
had one in each room. 
Q. Did you find the paper of June 1st in the cabinet you 
first mentioned V 
A. I found it in the cabinet in the second room. 
. Q. Did you find one hundred dollars in that? 
A. I certainly did not. 
Q. Was this cabinet you speak of where you found these 
papers the small dental cabinet with a glass front 7 
A. Yes. 
Q. And that was in the other room? 
A. Yes. 
Q. Were you in court here when the other papers were 
first offered for probate 7 
A. Yes. 
Q. Did you testify! 
A. No. 
Q. Did you tell the Clerk of this Court about finding this 
other paper f 
A. No, because when we came over here the first time Mr. 
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John M. Hamlet said he was Executor. The first time I 
thought he found that paper so why should I bother Y 
Q. That was your reason¥ 
A. Yes. On the back it said it was null and void and I took 
it for that too. 
Q. That's all. 
RE-DIRECT EXAMINATION. 
B V Mr. Martin : 
·Q. You came up from Norfolk with your husband and me1 
did you not, to be at this case. 
page 44 ~ A. Yes, sir. 
Q. Did you know until this morning this little 
paper was going to be in dispute or come in evidence? 
A. ·No, sir. 
Q. You said some other gentleman was present, I believe, 
at the time you discovered iU 
A. Mr. Earl Maddox. 
Q. And is he the husband of Mrs. Maddox? 
A. Yes. 
. Q. And where Js Mrs. :Maddox-She is the same M:rs. Mad-
dox mentioned in the unsigned will paper, isn't she? 
A. Yes, sir. 
Q. And a niece of Dr. Hamlet? 
A. Yes, sir. 
Witness stands aside. 
End of Testimony. 
Initialed-J. W. F. 
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Virginia: 
ORDERS OF COURT. 
In the Circuit Court of Appomattox County. 
In the matter of the offering for probate of paper writings 
as the Wills of Dr. Robert Edward Hamlet, deceased., upon a 
hearing inter partes. 
This day, December 15th, 1943, came before the Court in 
proper person: Mrs. B. K. Winston, Miss Lucile Woody, K. 
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H. Woody, Mrs. Bessie Mattox, Miss Pauline Carson, John 
M. Hamlet, Jr., Charlie Spencer; and in person and by George 
Abbitt., Jr., his attorney Lynford Cumby; and John M. Ham-
let, (Sr.) accepted service of notice of today's hearing and 
appeared by his son John M. Hamlet, Jr., and proper notice 
of today's hearing was served upon Mrs. Rosa Cumby, Miss 
Mittie Cumby, and Hamlet Franklin who did not appear. And 
John C. Hamlet appeared in person and by Attorney. 
And said John M. Hamlet, Jr., produced to the court and 
offered for probate a paper writing dated November 13, 1941, 
on two sheets of paper, and a paper writing on one smaller 
sheet of paper dated July 11, 1943; and a paper writing on 
one sheet of paper dated October 7., 1929, all of which papers 
were produced before the court and left in the custody of its 
clerk. And the Court having fully heard the evidence in open 
court ore tewus, and argument of counsel, doth adjudge, or-
der .and decree ; 
That the said paper writing dated October 7, 1929, is not, 
and never was, a valid will, the evidence showing that it is 
not a holograph paper, and never was signed nor acknowl-
edg·ed by Dr. Robert Edward Hamlet, deceased, in the pres-
ence of at least two witnesses present at the same time., nor in 
compliance with the statute of Virginia; and this paper is 
totally rejected and now held null and void by the Court. 
That as to the said paper writings dated November 13, 
1941, and July 11, 1943, the court takes time to consider be-
fore entering· final judgment, and permits those claiming that 
these paper writing·s are valid to file briefs before this court 
not later than January 8, 1944. 
Enter: 
page 46 ~ Virginia : 
JOEL W. FLOOD, 
Judge of the Circuit Court of Appo-
mattox County 
In the Circuit Court for the County of Appomattox. 
In the Matter of the offering for Probate of Paper Writ-
ings as the Will of·Dr. Robert Edward Hamlet, Deceased. 
ORDER. 
This day came John M. Hamlet, Jr., by counsel, and moved 
the Court for permission to introduce additional evidence., 
and it appearing proper so to do, doth grant permission to the 
said John :M:. Hamlet, Jr., and all other parties interested in 
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these proceedings to produce and offer any additional evi-
dence pertinent to the· issues involved in these proceedings 
at such time as may be hereafter fixed by this Court, and it is 
further Adjudged, Ordered and Decreed that the time hereto-
fore fixed by decre~ herein for the filing of briefs be ex-
tended until after the introduction of such further evidence 
as the said parties may introduce .. Jany. 7, 1944. 
Enter: 
JOEL ·w. FLOOD .. 
page 47 ~ Virginia: 
In the Circuit. Court for Appomattox County. January 24tli, 
1944. 
In the Matter of the offering for Probate of Paper Writ-
ings as the "Wills of Dr. Robert Edward Hamlet, Deceased. 
ORDER. 
Upon suggestion this day made to the Court that Mrs. Sid-
ney Spencer of the County of Buckingham, Virginia, is or 
may be interested in the proceedings touching the probate 
of wills of Dr. Robert Edward Hamlet, deceased, it is ordered 
that the said Mrs. Sidney Spencer be made a party to this 
proceeding, and that she do appear at the Court House of 
the Circuit Court ·of Appomattox County at 10 :00 o'clock A. 
M., on the 28th day of January, 1944, and take such steps as 
may be necessary to protect her interests. 
And it is further ordered that a copy of this order be served 
upon the said Mrs. Sidney Spencer, and such service shall 
be sufficient notice to her of a hearing to be had at the time 
and place mentioned. 
Enter: 
JOEL W. FLOOD. 
page 48 ~ Virginia : 
In the Circuit Court of Appomattox County January 28, 1944 .. 
In the Matter of the offering for Probate of Paper Writ-
ings as the Wills of Dr. Robert Edward Hamlet, Deceased. 
It appearing from an order entered in this court on the 
24th day of January, 1944, that !frs. Sidney Spencer is re-
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quired as a party to this proceeding, and it further appearing 
from the return of the Sheriff of Buckingham County, that a 
copy of the said order of January 24, 1944, has been duly 
served upon the said Mrs. Sidney Spencer,, in person, it is 
ordered that this Cause proceed as to the said Mrs. Spencer, 
and the other parties previously convened in this Cause. 
Thereupon, John M. Hamlet, Jr., offered for proof and pro-
bate two certain paper writings, in the handwriting of Dr. 
Robert Edward Hamlet, one of the said papers bearing date 
June 1st, 1943, with a writing on the reverse thereof, bearing 
date Sept. 4th, 1943, and another paper dated July 8th., 1943, 
all of which papers are in the handwriting of the said Dr. 
Robt. Edward Hamlet. And the Court heard evidence ore 
tenus touching the said papers, named hereinabove, as well 
as those certain papers heretofore offered, and bearing· date 
Nov. 13, 1941, and July 11th, 1943, as well as a certain en-
velope bearing postmark Oct. 23, 1941., heretofore introduced. 
And it appearing to the Court from the order entered in 
this proceeding on the 15th day of December, 1943, that this 
Court has heretofore determined that the paper writing bear-
ing date Oct. 7th, 1929, is not and never was a valid will, this 
present order in no wise opens the final order of December 
15th, 1943, as to said paper writing dated Oct. 7th, 1929, ~s 
to which there has been a final judgment. 
And the Court takes time to consider as to said papers., 
dated Nov. 13, 1941, July 11, 1943, June 1st, 1943, Sept. 4th, 
1943 and July 8th, 1943, and reserves for its further determi-
nation the question whether or not the said paper writings, 
dated Nov.13., 1941, July 11, 1943, June 1st, 1943, Sept. 4th, 
1943 and July 8th, 1943, or any of them, are the last true Will 
and Testament of Dr. Robert Edward Hamlet. 
And Counsel are allowed until Feb. 15th, 1944, to file briefs 
herein if they so desire. 
Enter: 
JOEL W. FLOOD. 
page 49 ~ Virginia : 
In the Circuit Court of Appomattox .County, March 1st, 1944. 
In the Matter of the offering for Probate of Paper ·writ-
ings as the Wills of Dr. Robert Edward Hamlet, Deceased. 
This day came again the parties by their attorneys, and the 
Court having by order entered in this cause on the 28th day 
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of January, 1944., taken time to consider as to whether certain 
paper writings therein mentioned, or any of them, are the 
last true will and testament of Dr. Robert Edward Hamlet; 
and the Court now having fully considered these matters and 
the evidence and argumenfs and briefs of counsel, doth, for 
reasons stated in writing and filed with the record, adjudge, 
order and decree, that none of said paper writings, nor any 
part thereof, is the true will and testament of Dr. Robert Ed-
ward Hamlet; and the Court doth reject and refuse to pro-
bate all of said paper writings~ and doth adjudge, order and 
decree that said Dr. Robert Edward Hamlet died intestate; 
To which findings, rulings and judgment of the Court, the 
parties offering said paper writings for probate duly excepted 
upon the following gTounds; that the said findings, rulings 
and judgment of the Court are without evidence to support 
the same, and are contrary to the evidence; that the said :find-
ings, ruling and judgment of the Court are based upon mis-
understanding and misinterpretation of the law; and that 
such findings, rulings and judgment are contrary to law and 
the evidence ; 
.A.nd the said proponents offering said writings for probate, 
having indicated their intention to apply to the Supreme 
Court of Appeals of Virginia, or one of the Justices thereof, 
for the award of a writ of error, and sitpersedeas, if need be, 
it is ordered that execution of this order be suspended for a 
period of sixty days from the date of entry hereof to permit 
the said parties to present their bills or certificates of excep-
tion, or certificates under Rule 21 of the Supreme Court of 
Appeals of Virginia, to the Trial Court for signing, sealing 
and enrolling. 
Enter: 
JOEL W. FLOOD. 
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Judge of The Fifth Judicial Circuit of Virginia 
Appomattox, Virginia, : 
February 21, 1944. 
Hon. ··w. M. Abbitt and Mr. George F. Abbitt, Jr., 
Attorneys at Law, . . 
Appomattox., Va. 
Mr. James G. Martin 
Attorney at Law, 
,,res tern Union Building 
Norfolk, Virginia. 
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Hon. W. O. Fife and Mr. E. C. Wingfield 
Attorneys at Law, 
Charlottesville, Virginia 
Hon. M:. A. Hutcheson and Mr. S. H. Keene 
Attorneys at Law, 
723 Central National Bank Building 
Richmond, Virginia 
Gentlemen: 
I have read with interest the transcribed evidence in this 
matter, the briefs of counsel and authorities relied upon, and 
have reached the conclusion that the paper writing dated the 
13th day of November, 1941, should not be admitted to pro-
bate as the last Will and testament of Robert Edward Ham-
let, for the following reasons. 
The second paragraph of the will is as follows: 
· "I, Dr. Robert Edward Hainlet., now of Pamplin, Va., being 
of sound & disposing mind do hereby make, publish & declare 
this to be my last Will & Testament, hereby revoking any 
other will, by me at any time made.'' 
I do not believe Dr. Hamlet intended his nam~ as it appears 
in this paragraph as his sig·nature as required by Section 5229 
of the Code. There is nothing· in this paper writing or in the 
record to show that he did. There is I think convincing proof 
that he did not. In the first paragraph he recites that he is 
writing this will on the suggestion and advice of a lawyer. 
Certainly no attorney would advise him to sign a will in that 
manner. The paper writing of June 1st, 1943, and September 
4th, 1943, were signed by Dr. Hamlet in a manner to leave no 
doubt that he intended bis name as a signature. In both in-
stances he signed his name Dr. R. E. Hamlet, not Dr. Robert 
Edward Hamlet, and further the rule laid down in ~w arwick 
v. Warwick, an almost identical case, is still the law in Vir-
ginia. 
It is contended that the paper writing· of June 1st, 1943, 
and of September 4th, 1943, were a codicil or codicils of the 
paper writing of November 13, 1941. These writ-
page 51 ~ ings do not in any way, in my opinion, identify the 
writing of November 13, 1941, as my "Last·Will" 
or '' the original Will.'' 
It is contended that the writings referred to above were 
attached to and folded with the writing of November 13, 1941., 
at one time. An examination of the papers and the creases 
from folding clearly demonstrates that they were not folded 
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together, and not.having been folded together it is highly im-
probable that they were clipped together. There is no ques-
tion that when found they were not attached. The writing of 
November 13t 19U, was in a bag in a closet in one room and 
the writings of June 1st, 1943, and September 4th, 1943, were 
in a dental cabinet in another room. 
It is further contended that the signed writing of June 1st, 
1943, referred to the paper writing of November 13., 1941, be-
cause Dr. Hamlet had written at the top of the page. ''This 
must be carried our John without fail'', and that John Ham-
let, Jr .. , his nephew, had been named as Administrator in the 
paper writing of November 13, 1941. I attach no importance 
to this as it will be 1recalled the writer's only child and son 
was named John and he might just as readily have been re-
ferring to him. Nor do I attach any importance to the third 
contention made on page 20 of the brief because the last Will 
referred to in the writing of June 1st, 1943, might just as well 
have been some other paper writing than that of November 
13, 1941, which made a complete disposition of all his prop-
erty. 
The writing of June 1st., 1943, will not be admitted to pro-
bate because the later writing of September 4th, 1943, made 
it void unless attached to ''The Original ·will'' and it was not 
attached to any will. Nor will the unsigned writings of ,July 
8th or July 11th, 1943, be admitted to probate for reasons 
previously assigned . 
.An order should be prepared by Counsel for John Chappell 
Hamlet ·in conformity with this opinion. 
Sincerely yours, 
JOEL W. JrLOOD. 
page 52 ~ I, Joel W. Flood, Judge of the Circuit Court of 
Appomattox County, Virginia, do hereby certify 
that the foregoing constitutes the original papers and en-
velope introduced before me, and purporting to be the testa-
mentary papers of Dr. Robert Edward Hamlet., deceased, 
designated, as aforesaid, as writings dated October 7th, 1929t 
November 13th, 1941, with writing on back thereof, July 11th,. 
1943, with writing· on back thereof, July 8th., 1943, June 1st, 
1943, with writing· on back thereof dated September 4th, 1943 
and envelope with writing, printing and type on front and 
writing on back thereof, all identified by me with my initials, 
''J. W. F.''; together with" the evidence introduced before me 
on December 15th, 1943 and January 28th, 1944, also initialed 
"J. W. F." and other incidents of the trial and hearings be-
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fore me., and rulings made by me, together also with orders 
entered by me on the 15th day of December, 1943, the 7th day 
of January, 1944, the 24th day of January, 1944, the 28th day 
of ,January, 1944, and final order of March 1st, 1944, and writ-
ten opinion of February 21st., 1944; and I do further certify · 
that to the :findings, rulings and judgment of the Court, the 
proponents, or the parties offering said paper writing·s for 
probate, duly excepted upon the g-rounds that said :findings, 
rulings and judgment are without evidence to support the 
same, and are contrary to the evidence; that the said :findings, 
rulings and judgment of the Court are based upon misunder-
standing and misinterpretation of the law; and that such find-
ings, rulings and judgment are contrary to law and the evi-
dence; further, I here certify that the said evidence, original 
testamentary papers., incidents of trial, and other papers men-
tioned in this certificate, together with this certificate, were 
presented to me for verification and certification on the 18th 
day of March, 1944, in the Clerk's Office of said Circuit Court 
of Appomattox County, and that said 18th day of March, 1944, 
was within sixty days of the :final judgment ren-
page 53 } dered in this said matter, and that before certify-
ing the said evidence, original paper writings, and 
other writings., and incidents of trial and hearings, I have as-
certained that James G. Martin and Watkins M. Abbitt, At-
torneys for John Chappell Hamlet, and George· F. Abbitt, 
Jr., Attorney for the Cumbeys, had reasonable notice, in writ-
ing, of the time and place when the aforesaid evidence, testa-
mentary papers, writings, incidents,, and certificate would be. 
presented to me for my signature, and that the said Watkins 
M. Abbitt and George F. Abbitt, Jr., were present at the time 
of my authentication hereof. 
Given under my hand this 18th day of March, 1944. 
JOEL W. FLOOD 
Judge of the Circuit Court of Appo-
mattox County. · 
page 54 } I, C. ·w. Smith, Clerk of the Circuit Court of Ap-
pomattox County, do hereby certify that the fore-
going certificate was filed with me in my office on the 18 day 
of March, 1944. 
Given under my hand this 18 day of March., 1944. 
C. W. SMITH, 
Clerk of the Circuit Court of Appo-
mattox County. 
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I, C. "\V. Smith, Clerk of the Circuit Court of Appomattox 
County, do hereby certify that the foreg·oing is a true and cor-
rect transcript of the record directed to be copied in the mat-
ter of the Probate of the last Will and Testament of Dr. Rob-
. ert Edward Hamlet, deceased, and I do further certify that a 
notice of the intention of John Hamlet, Jr., and the other pro-
ponents of the papers offered as the last will and testament 
of Dr. Robert Edward Hamlet, deceased, to apply for a tran-
script of the aforesaid record was duly given to the opposite 
parties through their counsel. 
Given under my hand this 22d day of March, 1944. 
C. W~ SMITH, 
Clerk of the Circuit Court of Appo-
mattox County. 
The fee of the Clerk of the Circuit Court of Appomattox 
County for making the foregoing transcript is $29.50. 
Teste: 
A Copy-Teste: 
C. "\V. SMITH, 
Clerk. 
M:. B. WATTS, C. C. 
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